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FIRST AMENDMENT TO
DECLARATIGN OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
SURFCREST ONE
TRACT 14647
ORANGE COUNTY, CALIFORNIA

This First Amendment to Restatement of the Declaration of Covenants, Conditions and
Restrictions for Surfcrest One, Tract 14647, Orange County, California ("First Amendment") is
executed by Surfcrest One, Inc., a California non-profit mutual benefit corporation
("Association").

PREAMLELE

Al Association is the association of owners of certain real property ("Properties")
located in the County of Orange, State of California, described on Exhibit "A" attached hereto
and incorporated herein by this reference. ‘

. B The Properties are subject to a Declaration of Covenants, Conditions and
Restrictions for Surfcrest One, Tract 14647, Orange County, California ("Declaration™), which
was recorded on September 30, 1994, as Instrument No. 94-0590771, in the Official Records of
Orange County, California.

C. Article XVII, Section 7 of the Declaration authorizes amendment of the
Declaration upon approval of seventy-five percent (75%) of the Owners and fifty-one percent
(51%) of "eligible holders" {as such term: is defined in Article XIi, Section 1 of the Declaration).
A Statement of Names of Owners, as required by Section 27288.1 of the California GoVernment
Code, is attached hereto as Exhibit "B" and incorporated herein by this reference,
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NOW, THEREFORE, the Association hereby amends the Declaration as follows:

L. Article VIII, Section 1(b)(i) of the Declaration is hereby amended to read as
follows:

(i) All Separately Owned Building Structures, and all wrought iron
and acoustical wall aluminum improvements in the Properties
installed either by Declarant or by the Association, or as installed
by an Owner if the Association agrees to perform such
maintenance. Such agreement may be on such terms as the
Association requires, including without limitation that the Owner
of the Lot on which the wrought iron or acoustical wall aluminum
is installed reimburse the Association for the cost of maintaining
and reserving for such improvements.

2. Article XI, Section 1 of the Declaration is hereby amended by adding the
following to the end thereof:

Notwithstanding the foregoing or aaything else in this Article XI,
the Association shall be responsible for maintaining, repairing and
replacing the wrought iron portions of any party wall.

3. Article XV, Section 4 of the Declaration is hereby amended to read as follows:

Section 4. Maintenance of all building surfaces, including any
wrought iron and acoustical wall aluminum portions thereof, but
excluding glass surfaces, of a patio shall be, and remain, the
obligation of the Association as provided in Section 1 of Article
X VI hereof, except for ordinary cleaning, such as sweeping and
mopping, which shall be the obligation of the Owner of the Lot.
Owners shall maintain the patio slab, including any over-lay, on
such Owner's Lot.

4, Article X VI, Section 1 of the Declaration is hereby amended to read as follows:

Section . Exterior Maintenance of Dwelling. In addition to
maintenance upon the Common Areas and the other matters to be
maintained by Association pursuant hereto, the Association shall
provide exterior maintenance upon each building which is located
on a Lot which is subject to assessment hereunder, as follows:
paint, repair, replace and care for roofs (including skylights, if
any), gutters, downspouts, exterior building surfaces (including the
floor, railings and wall surfaces of the balconies), exterior surfaces
of air conditioning equipment whether or not located in the
Common Area, trees, shrubs, grass, valks and other exterior
improvements, including fencing, driveways, wrought iron and
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acoustical wall aluminum as installed by Declarant or the
Association, or as agreed to by the Association pursuant to Article

VIII, Section 1(b)(i) of this Declaration. Such exterior
maintenance shall not include glass surfaces other than skylights

constituting a portion of the roof of the structure in which the
dwelling is located or window screens.

In the event that any need for maintenance or repair is caused
through the willful or negligent acts of the Owner, his family or
guests, or invitees, such Owner shail be liable to the Association
for the costs of such maintenance or repairs, together with interest
thereon at twelve percent (12%) per annum and all costs of
collection, including actual attornevs' fees.

5. Except as expressly modified herein, the capitalized terms in this First

Amendment shall have the same meanings as are given such terms in the Declaration. Except ag
amended herein, the Declaration is hereby ratified and confirmed by the Association.

, 1997.

This First Amendment has been executed on ’3»?/5/’//} 7

The undersigned officers of the Association hereby certify that the requisite approvals for
this First Amendment, as described in Paragraph C hereof, have been obtained.

SURFCREST ONE, INC.,
a California nonmproﬁ/;zutuai benefit corporation

By:

Its: fﬁfemf’e w7

By: ////’ /// /L/j //”ﬁ‘)
Its / s _\/’/&&"f’//
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STATE OF CALIFORNIA )
Cﬂ ) ss.
COUNTY OF ORANGE o= Ayeie_s)

1174 A
On Fe[ﬁmcw [ 7, ¥997, before me, Cazfcfyf Llzvcow: T flow v oo
personally appeared /7, £. S ely ——

personally-lkrown-to-me-for proved to me on the basxs of satisfactory evidence) to be the
persor;(sj/ whose name(s} (is) (arg) subscribed to the within instrument and acknowledged to me

that (he) tshey-tthesy-executed the same in (his) thery-Gheis) authorized capacity(ies”, and that by
(his) ther)-(their) signature(s) on the instrument the persong,iﬂ or the entity upon behalf of which
the perscngs) acted, executed the instrument.

WITNESS my hand and official seal.

CANDY C. asm«coum’ C@L“d ( 4mm@#'

Commission # 111808
Notary ublic in and for said State

=

Notary Public - Ca fomso %
¥ Los Angeles County

My Comm. Expires Nov 24, 2000

(SEAL)

Ist Amend CC&R's
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DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS

TRACT 14647

Qrange County, California

THIS DECLARATION, made on the date hereinafter set
forth, by Seacliff Partners, a California general partnership,
{hereinafter referred to as “Declarant®), -

L

WITNESSETH:

WHEREAS, Declarant is the owner of certain property in
the City of Huntington Beach, County of Orange, State of
California, which is more particularly described as:

Parcel 1: Lots 1 through 19, inclusive, of
Tract 14647, as per map recorded on
February 7, 1994, in Book 707, pages 1
through 4, inclusive, of Miscellaneous Maps,
in the office of the County Recorder of
Orange County, California, referred to
hereinafter as "Residential Lots" or “Lots.®

Parcel 2: ILots B and C of Tract 14647, as
per map recorded on February 7, 1994, in Book
707, pages 1 through 4, inclusive, of
Miscellaneous Maps, in the office of the
County Recorder of Orange County, California,
referred to hereinafter as "Common Area.”

NOW, THEREFORE, Declarant hereby declares that all of
the properties described above, and such additions thereto as may
hereafter be made pursuant to Article IX hereof, shall be held,
sold and conveyed subject to the following easements, restric-
tions, covenants and conditions which are for the purpose of
protecting the value and desirability of, and which shall run
with, the real property and be binding on all parties having any
rights, title or interest in the described properties or any part
thereof, their heirs, successors and assigns, and shall inure to
the benefit of each Owner thereof.

A
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ARTICLE I
DEFINITIONS
Section 1. “YAssociation" shall mean and refer to

Surfecrest One, Inc., a California mutual benefit, non=-profit
corporation, its successors and assigns.

Section 2. “Board of Directors™ shall nmean the board
of directors of the Association.

Section 3. #Owner® shall mean and refer to the record
owner, whether one or more persons or entities, of a fee simple
title to any Lot which is a part of the Properties, including
contract sellers, but excluding those having such interest merely
as security for the performance of an obligation.

Section 4. ‘“Properties® shall mean and refer to that
certain real property hereinbefore described, and such additiens
thereto as may hereafter be brought within the jurisdiction of
the Association. The Properties constitute a Planned Development
as defined by California Civil Code §1351(k}.

Section 5. “Common Area" shall mean all real property
owned by the Association for the common use and enjoyment of the
owners. The Common Area to be owned by the Association at the
time of the conveyance of the first Lot is described as follows:

Lots B and C of Tract 14647 in the County of
Orange, State of California, as per map
recorded on February 7, 1994, in Book 707,
pages 1 through 4, inclusive, of
Miscellaneous Maps, in the office of the
County Recorder of Orange County, California.

Section 6. “Lot" shall mean and refer to any plot of
land shown upon any recorded subdivision map of the Propertles
put excepting the Common Aresa.

Section 7. "Declarant® shall mean and refer to
Seacliff Partners, a California general partnership, its
successors and assigns, if such successors or assigns should
acquire more than four undevelcoped lots from the Declarant for
the purpose of development.

Section 8. *“Mortgage® shall mean the conveyance of any
Lot or other portion of the Properties to secure the performance
of an obligation, which conveyance shall be void upon the due
performance of said obligation.

Section 9. *Mortgagee® shall mean a person or entity

to whom a mortgage is made; "first mortgagee" shall mean the
holder of a mortgage which is senior in priority to any other

$4097% jw AB20.3 MLL (3 ~2m



consensual liensg; "Mortgagor" shall mean a person or entity who

mortgages his or its property to another, i.e., the maker of a
mortgage.

gection 10. Wherever the word "Deed of Trust® is used
herein, it shall mean and be synonymous with the word "Mortgage®,
and the same may be used interchangeably with the same meaning;
and likewise, the word "Beneficiary™ shall be synonymous with the
word "mortgagee®,

Section ii. "Declaration® shall mean this Declaration
“of Covenants, Conditions and Restrictions, together with any
amendments, supplements or modifications hereto.

Section 12. "Member® shall mean and refer to any
person or entity which helds membership in the Association.

Section 13. “Maintenance" shall mean the exercise of
reasonable care to keep buildings, landscaping, lighting, and
other related improvements and fixtures in a state similar to
their original condition; normal wear and tear excepted.
Maintenance of landscaping shall further mean the exercise of
regular fertilization, irrigation, and other garden management
practices necessary to promote a healthy, weed free enviromment
for optimum plant growth.

Section 14. “Reserve Accounts" shall mean moneys that
the Assocliation’s Board of Directors has identified for use to
defray the costs of future repair or replacement of, or additions
to, those major components which the Association is obligated to
maintain.

Section 15. "Reserve Account Requirements® shall mean
the estimated funds which the Associations’s Board of Directors
has determined are redquired to be available at a specific point
in time to repair, replace, or restore those major components
which the Association is obligated to maintain.

Section 16. "Separately Owned Building Structures®
shall mean the foundations, roofs, exterior walls (including
demising walls between residential units within a single build-~
ing) and supperting structural members of the residential
buildings located on the Lots.

Section 17. ¥Recreation Association" shall mean
Surfcrest Corporation, a California mutual benefit, non-profit
corporation, the members of which are the Owners of Lots within
the Properties, including any properties annexed thereto in
accordance with Article IX hereof.

Section 18. “Recreation Association Common Area® shall
mean any parcel of real property and the facilities thereon, if

G091 jiw AB20-3.MLL (8 -3



any, owned by, or controlled and managed by, the Recreation
Association for the use and benefit of all of the members of the
Recreation Association.

Section 19. "Exclusive Use Common Area® shall mean
(i} those portions of the Common Area, the rights of use of which
are reserved to one or more Owners in accordance with the provi-
sions hereof and (ii)} internal and external wiring designed to
serve only such Lot.

The aforesaid definitions shall be applicable to this
Declaration and also to any Declaration of Annexation (unless the
context shall prochibit) filed pursuant to Avxticle IX hereof.

ARTICLE II
PROPERTY RIGHTS -
Section 1. Owners’ Easements of Enjoyment. Every'

Owner shall have a right and easement of enjoyment in and to the
Common Area, subject to the provisions hereof and of any rules
and regulations which may be adopted by the Association pursuant
hereto, which shall be appurtenant to and shall pass with the
title to every Lot, subject to the following provisions:

(a) &an easement in favor of the Recreation
Association for ingress and egress and for the purposes of
carrying out its maintenance obligations.

{b} The right of the Association to impose fines
and suspend voting rights for nonpayment of assessments or other
breaches ¢f the Declaration, the Association By-Laws or its pub-
lished rules and regulations after due notice and hearing before
the Board of Directors, at which hearing such Owner is given the
opportunity to be heard in his own defense.

{c) The right of the Association to dedicate or
transfer all or any part of the Common Area to any public agency,
authority, or utility for such purposes and subject to such con-
ditions as may be agreed to by the members. No such dedication
or transfer shall be effective unless an instrument signed by
two-~thirds (2/3} of each class of members (so long as there are
two classes of Members, and two-thirds of all Members, excluding
Declarant, thereafter) agreeing to such dedication or transfer
has been recorded, provided however, that if any such dedication
or transfer shall constitute a transfer of all or substantially
all of the Association’s assets, a unanimous vote of the mnembers
shall be reqguired.

{d) The right of the Association to limit the
number of guests of members.

940971 jhv AB20-3.MLL (3 -l -



{ej 'The right of the Assocliation to establish
uniform rules and regulations pertaining to the use of the Common
Area.

(£} The right of Declarant (and its sales agents
and representatives) to the nonexclusive use of the Common Area
for display and exhibit purposes, which right Declarant hereby
reserves; provided, however, that such use shall not be for a
period of more than five (5) vears after the conveyance of the
Common Area to the Association, or the sale of all the residen-
tial Lots within the aforesaid real property, and any real prop-
erty annexed thereto in accordance with Article IX, whichever is
the earlier, provided, further that no such use by Declarant or
its sales agents or representatives shall impair or otherwise
restrict the members in their use and enjoyment of the Common
Area or facilities thereon.

(g) ‘That, subject to consent 6f the Association,
which consent shall not be unreascnably withheld, and to such
other conditions as the Association shall determine to be reason-
able, each Owner shall be entitled to reasonable access to the
Common Areas for the purpose of maintaining internal and external
telephone wiring or other utility services. The Association
shall have the right (but not the obligation) to consent to
installation of telephone wiring on the exterior of the Common
Areas in appropriate circumstances.

(h) The exclusive rights of use in the Exclusive
Use Common Areas, as reserved to particular Owners pursuant to
Section 19 of Article I hereof.

Section 2. Transfer of Control of Common Area.
Management and control of the Common Areas shall be vested in the
Association immediately upon the transfer of title to such Common
Areas, provided, however, that Declarant shall have the right to
enter into the Common Area, for a period of five (5) vyears from
the date of conveyance thereof to Association, for the purpose of
completing or repairing {(including regrading} of any part of the
Common Area and facilities. The Association shall have no right,
power, or authority to refuse to accept the Common Areas {(or the
Common Areas of any area being annexed pursuant to Section 2 of
Article IX of this Declaration) and/or the improvements thereon
or the obligation for the management, control or maintenance
thereof, but the Association shall have the full power to exer-
cise all rights under any express or implied warranty with res=
pect to such Common Areas or the improvements thereon. At least
thirty (30) days prior to commencing any action teo enforce any
such express or implied warranty or to seek recovery for negli-
gent design or construction of the Common Areas, the Board of
Directors shall give written notice of its intent to do so to all
menbers by registered or certified mail, return receipt
requested. The net proceeds of any judgment against, or
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settlement entered into with, Declarant, after payment of costs
of litigation, including attorney’s fees, may be used only for
the purposas of repairing, replacing, or mitigating the defects
with respect to which the judgment was entered or the settlement
made.

Section 3. Access Rights of Government Authorities.
The City of Huntington Beach, the County of Orange, the State of
California and the Government of the United States, and any
department, bureau, agency, officer or agent thereof shall have
the right of immediate access toc the Common Area when reguired
for reasons of public health, safety and welfare, except to the
extent that such Common Area is accessible only through a pri-
vately owned lot or unit.

Section 4. Delegation of Use. Any owner may delegate,
in accordance with the By-Laws, his right of enjoyment of the -
Common Area and facilities to the members of his family, his .
tenants, or contract purchasers who reside on the property.

Section 5. HWaiver of Use. No member may exempt him-
self from personal liability for assessments duly levied by the
Association, nor release the Lot owned by him from the liens and
charges hereof, by waiver of the use and enjoyment of the Common
Area and the facilities thereon or by abandonment of his Lot.

Section §. No Right to Limit Transferability. The
Association shall have ne right to restrict an Owner‘s right to
sell, transfer or convey his or her Lot. This includes any res-
triction that would require the Association to be given a right
of first refusal before the Lot can be sold,

ARTICLE IIX
MEMBERSHIP BAND VOTING RIGHTS

Section 1. Every Owner of a Lot which is subject to
assessment shall be a member of the Association. Membership
shall be appurtenant to and may not be separated from ownership
of any Lot which is subject to assessment.

Sectign 2. The Association shall have two {2} classes
of voting membership:

{a) Class A. Class A members shall be all Owners
with the exception of the Declarant and shall be entitled to one
{1) vote for each Lot owned. When more than one (1) person holds
an interest in any Lot, all such persons shall be members. The
vote for such Lot shall be exercised as they among themselves
determine, but in no event shall more than one (1) vote be cast
with respect to any Lot.
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{b} glass B. <Class B members shall be the
Declarant and shall be entitled to three (3) votes for each Lot
owned. ‘The Clags B membership shall forever cease and be con-
verted to Class A membership on the happening of either of the
following events, whichever occurs earlier:

{1) Two (2) years from the date of the con-
veyance of the first lot to be conveyed to an Owner in the most
recent phase of the overall development, or

{2) TFour {4) vears from the date of the
conveyance of the first of the Lots described on page 1 hereof to
be convayed onh an OwWner.

Section 3.

(a) Wherever in the Declaration, or in the 2
Articles of Incorporation or the By-Laws of thé Association, the
vote or written assent of the membership is required for any
action to be taken by the Association or as a prereguisite to the
initiation of any action by or in the name of the Association,
the vote or written consent of the prescribed percentage of each
class of membership shall be reguired.

(b) Any regquirement in said documents that the
vote of Declarant shall be excluded from any such determination
shall be applicable only if there has been a conversion of the
Class B membership to Class A membership and such regquirement
shall be interpreted to reguire the vote of the prescribed
percentage of all members, including the vote of the prescribed
percentage of the members other than the Declarant.

(c) The foregoing provisions shall not be
applicable to any vote taken in accordance with Section 1l of
Article XVII hereof, and the vote of Declarant shall, at all
times, be excluded from such votes,

Section 4. No voting rights shall vest in.any Owner
with respect to any Lot until such time as that Lot is subject to
assessment pursuant to Article IV hereof.

Section. 5. Anything herein or in the Articles of
Incorporation or the Bylaws of the Asscociation to the contrary
notwithstanding, Declarant or a duly authorized agent of
Declarant shall have the right to attend all meetings of the
Association and all meetings of its Board of Directors which are
open to Owners and to be heard in such meetings in the same
manner and to the same extent as would be an Owner. Such rights
shall expire ten (10) years after the completion of the last
residence to be completed in the Properties, including any
properties annexed herete pursuant to Section 2 of Article IX
hereot,
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ARTICLE IV

Qv FOR INTENANC SSMENTS
Section l. Creation of the Lien and Persgnal
Obligati Asgsessments. The Declarant, for each Lot owned

within the Properties, hereby covenants, and each Owner of any
Lot by acceptance of a deed therefor, whether or not it shall be
so expressed in such deed, is deemed to covenant and agree to pay
to the Associaticon (a) regular assessments or charges, and

{b} special assessments for capital iamprovements, such assess-
ments to be established and collected as hereinafteyr provided.
The regular and special assessments, together with interest,
costs and reasonable attorneys’ fees, shall be a charge on the
land and shall be a continuing lien upon the property against
which each such assessment is made from and after the time that a
notice of delinquent assessment is recorded in accordance with
Section 2 of Article VIII hereof. Each such assessment, together
with interest, costs and reasonable attorneys’ fees, shall also
be the personal obligation of the person who was the Owner of
such property at the time when the assessments fell due.

Section 2. Purpose of Assessments. The assessments
levied by the Association shall be used exclusively to promote
the recreation, health, safety and welfare of the residents in
the Properties and for the improvement and maintenance of the
Common Area, and of the other matiers required to be undertaken
by the Association, and the regular assessments shall include
adeguate reserves for the periodic repair or replacement of the
Common Area facilities and other matters required to be main-
tained by the Association.

Section 3. Basis and Maximum of Regular Assegsment.
The basis and maximum amount of the regular assessments shall be
ag follows:

{a) Until July 1 of the year immediately follow~-
ing conveyance of the first Lot to an Owner, the maximum regular
assessment shall not exceed 5108.00 per Lot per month.

(b} From and after July 1 of the year immediately
following the conveyance of the first Lot to an Owner, the maxi-
mum monthly assessment may not be increased by the Board of
Directors of the Association nor may a special assessment be
imposed by the Board of Directors unless the Board of Directors
shall, prior to any increase in assessments, either:

(i} Prepare and distribute, or shall
cause to be prepared and distributed, to all members and to
Declarant, a pro forma operating budget for immediately ensuing
fiscal year, consisting of at least the following information and
which shall be distributed not less than forty-five (45) days nor
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more than sixty (60) days prior to the beginning of such fiscal
year:

(A} Estimated revenue and expenses
on an accorual basis.

(B) A summary of the Associa-
tions’s reserves based upon the most recent review or study
conducted pursuant to Section 4 of this Article VIII, which shall
be printed in bold type and shall include all of the follewing:

(x) The current estimated
replacement cost, estimated remaining life, and estimated useful
life of each major component.

(v) As of the end of the
fiscal year for which the study was prepared: <
g
(1) The current estimate
of the amount of cash reserves necessary to repalr, restore, or
maintain the major components.

(2} The current amount
of cash reserves actually set aside to repair, restore, or
maintain the major components.

(z} The percentage that the
amount determined for sub-section 3 (b} (i) (B)(y)(2) is of the
amount determined for sub-section 3(b} (i) (BY{(Vv)(1).

{C) A statement as to whether the
Board of Directors has determined or anticipates that the levy of
one or more special assessments will be required to repair,
restore, or maintain any major component or to provide adequate
reserves therefor.

(D} A general statement setting
forth the procedures used by the governing body in the calcula-
tion and establishment of reserves to defray the costs of repair,
replacement or additions to major components of the common areas
and facilities for which the association is responsible, or

(ii) Obtain the approval of the owners con-
stituting a majority of Owners voting in person or by proxy at a
duly called meeting of Owners at which guorum of not less than
50% of all Owners 1s present in person or by proxy.

{c}y Anything in sub-section 3(b) hereinabove to
the contrary, the Board of Directors may not, without the vote or
written assent of members meeting the reguirements of subpara-
graph (b){ii) impose an annual assessment which is more than

40971 jhw AB20-3.MLL (B —G -



twenty per cent {20%} greater than the previocus year’s assessg-
ment.

(@) Such monthly assessment shall continue in
effect for the following twelve (12) calendar months, which
period shall be deemed to be the assessment period. No increase
in Regular Assegsments may be imposed by the Board of Directors
for any fiscal year without a vote of the Members, as provided in
sub-section 3(b) (ii) hereinabove, unless the Board shall have
complied with the reguirements of Section 3(a) of Article VIII
hereof (dealing with the distribution of a pro forma operating
pudget) for that fiscal year.

(e) Notwithstanding any limitation herein con-
tained, the Board of Directors may increase regular assessments
or impose a special assessment without a vote of the members or
other compliance with sub-section 3(b} in the event of an p
emergency situation. For purposes hereof, an amergency situation
is any one of the following:

(i) An extraordinary expense required by
an order of a court.

{1i) An extraordinary expense necessary to
repair or maintain the Property or any part thereof for which the
Association is responsible where a threat to personal safety or
the Property is discovered.

(iii} An extraordinary expense necessary to
repair or maintain the Property or any part thereof for which the
Association is responsible that could not have been reascnably
foreseen by the Board of Directors in preparing and distributing
the pro forma operating budget for the Association.

(£} After consideration of current maintenance
costs and future needs of the Association, the Board of Directors
may fix the regular monthly assessment at a lesser amount than
provided for above.

(g) The Association shall provide notice by first
class mail to each Owner of any increase in the regular or
special assessments not less than thirty (30} days nor more than
sixty (60) days prior to the increased assessment becoming due.

Section 4. Special Assessments For Capital
Inprovements. In addition to the regular assessments authorized
above, the. Board of Directors may levy, in any assessment year, a
special assessment applicable to that year only for the purpose
of defraying, in whole or in part, the cost of any construction,
reconstruction, repair or replacement of a capital improvement
upon the Common Areas and facilities, including fixtures and per-
sonal property related thereto, provided that any such assessment

940971 jlw A320-3 MLL () ~10-



which, in and of itself or when aggregated with other such assess-
ments levied within the same calendar vear, exceeds a sum equal

to 5% of the budgeted gross expenses of the Association for that
year, shall have the vote or written assent of Owners casting a
majority of the votes at a meeting or in an election of the
Association at which a guorum, as defined in Section 5 of this
Article IV, is present in person or by proxy or has submitted a
written ballot.

Section 5. HNotice and Voting for Any Action Authorized
Under Sections 3 and 4. Any action authorized under Sections 3

and 4 shall be taken at a meeting called for that purpose, writ~
ten notice of which shall be sent to all meambers not less than
ten (10) days nor more than ninety (%0) days in advance of the
meeting. Such meeting or election shall be conducted in accord-
ance with Chapter 5 (commencing with Section 7510} of Part 3,
Division 2 of Title 1 of the cCalifornia Corporations Code and .-
Section 7613 of the California Corporations Code. For purposes
of any such meeting or election, a quorum shall mean Owners holdw
ing, in the aggregate, more than fifty percent of the voting
power of the Association.

Section 6. Uniform Rate of Assessment. Regular and
special assessments nmust be fixed at a uniform rate for all Lots
and shall be collected on a monthly basis.

Section 7. Date of Commencement of Reqular Assessments
and Fixing Thereof.

{(a) The regular assessments provided for herein
shall commence as to all Lots covered by this Declaration on the
first day of the month following the closing of the sale of the
first Lot to an individual owner. Declarant shall pay the regu-
lar and special assessments on all unsold Lots. The regular
assessments as to Lots which shall have become subject to assess-
ment by the Association by annexation, shall commence with res-
pect to all Lots within each such area, on the first day of the
month following the closing of the sale of the first Lot therein
to an individual owner.

(b) Subject to the provisions of Section 3
hereof, the Board of Directors shall determine and fix the amount
of the regular assessment for each Lot at least thirty (30) days
in advance of each assessment period. An assessment period shall
be deemed to be for the twelve (12) months of each fiscal year
beginning on July 1 and ending on June 30 of the following year,
provided that if the month of the commencement of the initial
assessments shall be a month other than July, the assessment
period shall be deemed to be to the end of such fractional fiscal
year. Written notice of the assessment shall be sent to every
Owner subject thereto. The due dates shall be established by the
Board of bDirectors,
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(c) Anything herein to¢ the contrary notwithstande
ing, with respect to any Lots owned by Declarant which do not
include a structural improvement for human occupancy, Declarant
shall not be obligated to pay that portion of any assessment
which is for the purpose of defraving expenses and reserves
directly attributable to the existence and the use of structural
improvements, including, but not be limited to, expenses and
reserves relating to roof replacement, exterior maintenance,
walkway and carport lighting, refuse disposal, cable television,
and domestic water supplied to the living units.

This exemption shall be in effect only until the
earliest of the following events:

(i} A notice of completion for the struc-
tural improvements has been recorded.

{ii} Occupancy or use of the dwelling unigt

_ (iii) cCompletion of all elements of the resi-
dential structures which Association is obligated to maintain.

{d) Anything herein to the contrary notwith-
standing, with respect to any Lots owned by Declarant, Declarant
shall not be obligated to pay that portion of any assessment
which is for the purpose of defraying expenses and reserves
directly attributable to the existence and the use of a common
facility that is not complete at the time assessments commence.
Such exemption shall be in effect until the earliexr of:

(i) Recordation of a notice of completion
for the common facility.

(11} The common facility being placed in use.

Section 8. Certificate of Pavment. The Association
shall, upon demand, furnish to any Owner liable for said assesg-
ment, a certificate in writing signed by an officer of the
Association, setting forth whether the assessments on a specified
Lot have been paid, and the amount of the delinguency, if any. A
reasonable charge may be made by the Board for the issuance of
these certificates. Such certificate shall be conclusive evi-
dence of payment of any assessment therein stated to have been
paid.

Section 9. Working Capital Fund. fThe Associlation
shall establish a working capital fund to insure that the

Association 'will have cash available for the periodic mainten-
ance, repalr and replacement of improvements to the common areas,
to meet unforeseen expenditures, or to acquire additional
equipment or services deemed necessary or desirable to the Board
of Directors of the Association. This fund shall be maintained
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out of regular assessments for common expenses. Each first Owner
of a Lot shall be obligated to make a one time contribution te
such fund egual to two (2) month’s regular assessments at the
date the particular lot is conveyed to such Owner. In the event
that Declarant makes such contribution with respect to any unsold
Lot or Lots, the purchaser thereof shall be obligated to
reimburse Declarant for such contribution at the date of convey-
ance of the Lot to such purchaser. Such contribution shall not
be considered an advance payment of regular assessments.

At such time as control of the Properties is
transferred to the Associatien, the then existing working capital
funds shall be transferred to the Association for deposit to a
segregated fund or account. While Declarant is in control of the
Association, Declarant shall have no right to utilize the working
capital funds to defray its expenses, reserve contributions or
construction costs or to make up any budget deficits.

s

#

ARTPLCLE V
REMEDIES OF THE ASSOCIATION FOR
NO ENT OF ASSESSMENTS

Section 1. Delinguency. Any assessment which term, as
used in this Article V, shall include regular and special assess-
ments, and each and every type of assessment authorized by
Article IV hereof or otherwise provided for in this Declaration,
which is not paid when due, shall be delinquent. With respect to
each assessment not paid within fifteen (15) days after its due
date, the Association may, at its election, reguire the Owner to
pay a "late charge" in a sum to be determined by the Association,
but not to exceed the greater of ten percent (10%) of the delin-
quent assessment or $10.00 per each delinguent assessment. If
any such assessment is not paid within thirty (30) days after the
due date, the assessment shall bear interest thereafter at the
rate of twelve percent (12%) per annum, and the Association may,
at its option, bring an action at law against the Owner person-
ally obligated to pay the same, or, upon compliance with the
notice provisions set forth in Section 2 hereof, to foreclose the
lien (provided for in Section 1 of Article IV hereof) against the
Lot, and there shall be added to the amount of such assessment
the late charge, the costs of preparing and filing the complaint
in such action, and in the event a judgment is obtained, such
judgment shall include said interest and reasonable attorneys’
fees, together with costs of action. Each Owner vests in the
Association, or its assigns, the right and power to bring all
actions at law or lien foreclosures against such Owner or other
owners for the collection of such delinquent assessments.

Section 2. Notice of Lien. No action shall be brought

to foreclose said assessment lien or to proceed under the power
of sale herein provided less than thirty (30) days after the date
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a notice of delinguent assessment is deposited in the United
States mail, certified or registered, postage prepaid, to the
Owner of said Lot, and a copy thereof is recorded by the Associa~
tion in the office of the County Recorder in the county in which
the Properties are located; said notice must recite a good and
sufficient legal description of any Lot, the record Owner or
reputed Owner thereof, the amount claimed {which may, at Associa-
tion’s option, include interest on the unpaid assessment at the
rate of twelve percent (12%) per annum, plus reasgonable attor-
neys’ fees and expenses of collection in connection with the debt
secured by said lien), and the name and address of the claimant.

Section 3. Foreclosure Sale. Any such sale provided
for above is to be conducted in accordance with the provisions of
Sections 2924, 2924b and 2924c of the Civil Code of the State of
California, applicable to the exercise of powers of sale in mort-
gages and deeds of trust, or in any manner permitted by law. The
Associlation, through duly authorized agents, shall have the power
to bid on the Lot at foreclosure sale, and to acquire and hold,
lease, mortgage and convey the same.

Section 4. Curing of Default. Upon the timely curing
of any default for which a notice of claim of lien was filed by
the Association, the officers of the Association are hereby
authorized to file or record, as the case may be, an appropriate
release of such notice, upon payment by the defaulting Owner of a
fee, to be determined by the Association, but not to exceed
$50.00, to cover the costs of preparing and filing or recording
such relesase.

Section 5. Cumulative Remedies. The assessment lien
and the rights to foreclosure and sale thereunder shall be in

addition to and not in substitution for all other rights ang
remedies which the Association and its assigns may have hereunder
and by law, including a suit te recover a money judgment for
unpaid assessments, as above provided,

Section 6. Subordination of Assessment Liens., If any
Lot subject to a monetary lien created by any provision hereof
shall be subject to the lien of a first meortgage or deed of
trust: (a) the foreclosure of any lien created by anything set
forth in this Declaration shall not operate to affect or impair
the lien of such mortgage or deed of trust; and (b} the foreclo-
sure of the lien of such mortgage or deed of trust by the mort-~
gagee shall not operate to affect or impair the lien hereof,
except that the lien hereof for said charges as shall have
accrued up to the foreclosure shall be subordinate to the lien of
the mortgage or deed of trust, with the foreclosure~purchaser
taking title free of the lien hereof for all said charges that
have accrued up to the time of the foreclosure, but subject to
the lien hereof for all said charges that shall accrue subsequent
to the foreclosure.
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Section 1. Architectural and lLandscape Review
Reaquired. No building, fence, wall or other structure or land-

scaping shall be commenced, erected or maintained upon the
Properties, nor shall any exterior addition to or change (includ-
ing change of external paint, paneling, major relandscaping and
the like) or alteration therein be made until the plans and
specifications showing the nature, kind, shape, height, materi-
als, exterior colors and the location of the same shall have been
submitted to and approved in writing as to harmony of external
design and location in relation to surrounding structures and
topography by the Architectural Committee provided for in Sec-
tion 2 hereof. All such submissions shall be forwarded to the
Architectural Committee by deposit thereof, postage prepaid, in
the U.8, Mails, certified mail, return receipt requested, and any
submissions not so delivered shall be wholly ineffective. -
Hothing herein shall preclude personal delivery in addition to
delivery by certified mail, but the effective date of such
delivery shall be the date of delivery by the U.S5. Postal
Service. In the event said Committee, or its designated represen-
tatives, fails to approve or disapprove such design and location
within thirty (30) days after salid plans and specifications have
been submitted to it, approval will not be required, and this
Article will be deemed to have been fully complied with. WNeither
Association, its officers or directors, the Architectural Commit-
tee, nor any member thereof, shall be responsible for structural
or other defects of any kind, type or nature in plans or speci-
fications subnmitted for approval or in the structures or improve-
ments erected in accordance therewith.

Section 2. Appointment of Architectural Committee.
The Declarant shall initially appoint the Architectural Commit-~
tee, consisting of five (5) members; provided, however, that
after one (1) vear from the date of original issuance of the
first Final Subdivision Public Report for the Properties, the
Board shall appoint one member of the Architectural Committee,
which appointee shall be a member of the Association. Said
member shall remain in office until: (a) five (5) years from the
date of original issuance of the first Final Subdivision Public
Report for the Properties; or (b) ninety per cent (90%) of the
Lots in the Properties and the Lots in the real property annexed
hereto, pursuant to Section 2 of Article IX hereof, have been
conveyed, whichever shall first occur. From and after such time
or event, as the case may be, the Architectural Committee shall
be composed of the Board of Directors of the Association or of
five (5) representatives appointed by the Board, who shall be
members of the Association. In the event of the death or resig-
nation of any member of the Committee prior to the time when the
Board of Directors of the Association is vested with authority,
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the Declarant shall have the right to appoint such member‘s
successor; provided, however, that if the resigned or deceased
member is one appeinted by the Board, then the Board shall have
the right to appoint the successor member.

Section 3. Review Fees. The Board of Directors may
establish a schedule of reasonable fees payable to the Associa-
tion to reimburse it for any out-of-pocket costs incurred in
reviewing plans submitted in accordance with Section 1 of this
Article VI. Paynment of such fees, when and if established, shall
be made at the time of such submission and shall be a condition
precedent to approval of such plans.

Section 4. Exceptions. Nothing herein shall be deenmed
to be applicable to, or to inhibit in any manner, the Declarant
named herein in the development and construction of lots and
residences within Tract 14647 and properties annexed thereto pur~
suant to Article IX hereof. Anything in this Declaration to the
contrary notwithstanding, Declarant shall have the right to
modify the original design of the incomplete portions of the
Project, including without limitation, modifying the plan mix,
the size of the residences, the design of the buildings, includ-
ing size, shape, color materials, and floor plans, and all other
natters whatsoever, provided, however that such right to redesign
shall not incliude the rights to decrease the size of any resi-
dences to less than sixty percent (60%) of the size of the smal-
lest residence designed for the Project prior to such redesign.

Section 5. Handicapped Access. Nothing herein shall
be deemed to prohibit the installation in the Common Areas or on
any Lot of wheel chair ramps or other devices or mechanisus
designed to permit access to any unit or to the Common Areas and
facilities by a handicapped person, provided that (i) Association
shall not be obligated to pay for any such installation, (ii) any
such installation shall be designed and made in a manner and
using materials which are aesthetically consistent with the
balahce of the Project and in accordance with plans and specifi-
cations submitted to and approved by the Architectural Committee
in the manner provided in Section 1 of this Article, and
(iii) Association may require that, at such time as the instali-
lation is no longer reguired, it will be removed at the expense
of the party installing the same, and Association may regquire the
giving of assurances, including but not limited to the posting of
security, that such removal will be accomplished,

ARTICLE VII
USE RESTRICTIONS

In addition to all other covenants'coqtaineﬁ herein,
the use of the Properties and each Lot thereln 1s subject to the
following:
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Section 1. HNone of the Lots shall be used except for
residential purposes. No building shall be erected, altered,
placed or permitted to remain on any such Lot othHer than one used
for single~family common interest dwelling purposes.

Section 2. No part of the Properties shall ever be
used or caused to be used or allowed or authorized in any way,
directly or indirectly, for any business, commercial, manufac-
turing, mercantile, storing, vending or other such non-
residential purposes, except Declarant, its successors or
assigns, may use the Properties for a model home site, and dis-
play and sales office during the construction and sales period,
which periocd shall not exceed the limitation established by
Section 1L{f) of Article II hereof.

Section 3. ¥No sign or billboard of any kind shall be
displayed to the public view on any portion of the Properties or
any Lot, except one (1) sign for each building site, of not more
than eighteen (18") inches by twenty~four (24") inches, advertis-
ing the property for sale or rent, or except signs used by
Declarant, its successors or assigns, to advertise the property
during construction and sales period.

Section 4. No noxious or offensive activity shall be
carried on upon any Lot or any part of the Properties, nor shall
anything ke done thereupon which may be, or may become, an annoy-
ance or nuisance to the neighborhood, or which shall in any way
interfere with the guiet enjoyment of each of the Owners of his
respective dwelling unit, or which shall in any way increase the
rate of insurance.

Section 5. Ho structure of a temporary character,
trailer, basement, tent, shack, garage, barn or other outbuilding
shall be used on any Lot at any time as a residence, either
temporarily or permanently.

¥

r

Section 6. MNo animals, livestock or poultry of any
kind, shall be raised, bred or kept on any Lot, except that dogs,
cats or other household pets, and no more than two (2) of any of
them, may be kept on the Lots subject te such rules and regula-
tions as may be adopted by the Association and provided they are
not kept, bred or maintained for any commercial purpese or in
unreaschable numbers. Notwithstanding the foregoing, no animals
or fowl may be kept on the Properties which result in an annoy-
ance or are obnoxious to residents in the vicinity.

Section 7. No screens, athletic equipment, sunshades
or awnings {other than patio covers approved by the Architectural
Committee) shall be installed on any residential building. The
foregoing shall not apply to such matters installed by the
Declarant, including substantially identical replacements
thereof.
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Section 8. No trailer, camper, motor home or other
recreatlonal vehicle, mobile equipment, boat, commerc;al truck or
inoperative automobile shall be parked on any street within the
Properties, in any part of the Common Area, or on any Lot,
unless, and only in the last instance, such trailer, camper,
motor home or other recreatiocnal vehicle, mobile equipment, boat,
truck or inoperative automobile is located in a private garage or
is otherwise screened from public view, provided, however, that
boats may not be stored, even within a garage, unless all auto-
mobiles cwned by the Owner can also be stored within the garage
at the same time. The foregoing shall not apply to temporary
parking of two hours or less of a house traller, camper or motor
home solely for the purposes of loading and unloading.

Section 8. All rubbish, trash and garbage shall be
regularly removed from the Properties, and shall not be allowed
o agcunmulate thereon. B3ll cletheslines, refuse containers, wood
piles, storage areas and machinery and equipment shall be pro-
hibited upon any Lot, unless obscured from view of adjoining Lots
and streets by a fence or appropriate screen approved by the
architectural Committee.

Section 10. No radio or television receiving or
transnitting antennae or external apparatus or satellite dish
antenna shall be installed on any Lot. Normal radico and tele-
vision installations wholly within a bullding are excepted.

Section 11. The rights and duties with respect to
sanitary sewer and water, cable television, electricity, gas and
telephone lines and facilities shall be governed by the
following:

(a) Whenever water (including fire sprinkler),
sanitary sewver, electricity, gas, cable television or telephone
connections, lines, cables or any portion thereof, are or have
been installed within the Properties, the Owner of any Lot, or
Association in theé case of Common Area, served by said instal-
lation shall have the right, and are hereby granted an easement
to the extent necessary therefor, to enter upon or have a utility
company enter upchn any portlon of the Properties in which said
installations lie, to repazr, replace and generally maintain said
installations.

() The right granted in {(a), above, shall be
only to the extent necessary to entitle the Owner or Association
served by said installation to its full and reasonable use and
enjoyment, and provided further that anyone exercising said right
shall be recsponsible for restoring the surface of the easement
area so used to its condition prior te such use.

{c) In the event of a dispute between Owners with
respect to the repair or rebuilding of said connections, or with
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respect to the sharing of the cost thereof, upoh written reguest
of one of such Owners addressed tc the Assoclation, the matter
shall be submitted to its Beard of Directors, who shall decide
the dispute, and the decision of the Board shall be final and
conclusive on the parties.

Secticn 12. Easements over the Properties for the
installation and maintenance of electric, telephone, cable
television, water, fire sprinkler, gas, drainage, reclaimed water
{(if installed by Declarant), and sanitary sewer lines and
facilities and the like are hereby reserved by Declarant,
together with the right to grant and transfer the same.

Section 33. HNo Owner shall in any way interfere with
the established drainage pattern over his Lot from adjoining or
other Lots or the Common Area, and each Owhner will make adequate
provisions for proper drainage in the event it is necessary to
change the established drainage over his Lot. For the purposes
hereof, "established" drainage is defined as the drainage exist~-
ing at the time that a Certificate of Occupancy or similar docu-
ment is issued for the particular Lot by the local agency having
jurisdiction to do so.

Sectio . Nothing which is of a sufficient weight to
exceed the reasonable load capacity of the structure shall be
kept or maintained within any residence or Exclusive Use Common
Area.

Section 15. Garages shall be used only for the purpose
of storing motor wvehicles and such other uses as shall not inter-
fere with or preclude their use for such purpose, provided, how-
ever, where the rights of an Owner includes covered parking for
two or more cars, and fewer automobiles are regularly parked
within the Properties by the Owner (or anyone claiming under such
Owner) than can be accommodated by such garage, then one of the
parking spaces may be used for other legally permissible
purposes, .

ARTICLE VIII
DUTIES AND POWERS OF THE ASSOCIATION

Section 3. Duties and Powers. In addition to the
duties and powers enumerated in its Articles of Incorporation and
By~-Laws, or elsewhere provided for herein, and without limiting
the generality thereof, the Association shall:

{a) Own, maintain, in a good and workmanlike manner
and to industry standards for such matters, and otherwise manage all
of the Common Area, all facilities, improvements, and storm drains
and other drainage devices, and landscaping thereon and all other
property acquired by the Association. Association shall not permit
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the Common Areas or any other commonly maintained areas or the
landscaping or other facilities thereon to deteriorate or becone
subject to erosion or other damage arising, in whole or in part,
from improper or inadequate maintenance and repair. Anything herein
to the contrary notwithstanding, Association shall be obligated to
maintain landscaping and irrigation systems and Common Area lighting
within the Common Area and to provide water and electrical power
therefor only to the extent that the Recreation Association fails to
carry out its obligations to do so, and Association shall have the
right and the duty to enforce the obligations of the Recreation
Assocliation to do so.

(b} Maintain all other properties, maintenance of
which is required of Association hereunder. In particular, and
without limitation, Association shall maintain:

[see Amend 1] (i) All Separately Owned Building Structures.

{ii) All fire sprinkler systems located
within the residential building except for the sprinkler heads,
the inspection, repair and replacement of which shall be the
obligation of the Owner of the Lot in which such heads are
installed. There is created and reserved to Association hereby
easements for the installation, inspection, repair, and
replacement of all such fire sprinkler systems.

{(iii) All horizontal ducting running
betwesn Lots or structures on the Lots.

(iv) For purposes of this Declaration, the
obligation to maintain shall include but not be limited to:

{x} Maintenance of certain elements of
the Common Areas and facilities (including the structural portions
of buildings) and maintenance of Separately Owned Building Struc-
turgs, including any such Common Areas and facllities and Separately
Owned Building Structures on Lots annexed hereto, in accordance with
the maintenance standards set forth in the Common Area Landscape
Manual and the Common Area Maintenance Manual provided to
Association and to each initial Lot purchaser and otherwise in
accordance with commonly accepted maintenance standards.

{(y) Contracting for regular inspec-
tions, on a periodic basis, of the Common Areas and facilities
and other matters to be maintained by Association ({including the
Separately Owned Building Structures), including any such Common
Areas and facilities and Separately Owned Building Structures on
Lots annexed hereto, by qualified experts (such as agronomists,
in the case of landscaping, painting, roofing, water and weather
proofing, plumbing, and grading contractors or engineers, soils
engineers, and the like). Such contracts shall provide for the
ingpector’s submission of written reports of such inspections,
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and the Association shall review all such reports and shall cause
copies thereof to be provided to Declarant within ten days after
the Association’s receipt thereof. In the event that Association
fails to obtain such inspections or provide copies of the inspec-
tion reports to Declarant in a timely manner, Declarant or its
consultants shall have the right, but not the obllgatlon, to
enter onto the Proiect for the purpose of making such inspec-
tions. Association shall, further, provide Declarant with copies
of its annual budgets and operating statements at the same time
they are provided, or made available, to the members of the
Association.

Any ingpection made by Declarant or its consultants,
and any review of the annual budgets and operating statements
shall be for the scle benefit of Declarant, provided that
Association may obtain a copy of any inspection report made by or
at the instance of Declarant upon reimbursing Declarant for its
out of pocket costs and expenses incurred in obtaining such
reports. The right of Declarant to enter inte the Project and
make such inspections and to receive copies of the annual budgets
and operatlng statements shall terminate at such time as all
obligations of Declarant for the condition of the Common Areas
and facilities and other matters to be maintained by the Associa-
tion (including the exteriors of Separately Owned Building
Structures), including any such Common Areas and facilities and
Separately Owned Building Structures on Lots annexed hereto, or
for the repair or replacement thereof, whether under a theory of
warranty (express or implied), strict liability, or otherwise,
shall have expired.

(c) Pay any real and personal property taxes and
other charges assessed against the Common Area or the facilities
or equipment thereon or other property owned by the Association.

{d) Have the authority to obtain, for the benefit
of the Common Area and any other areas to be maintained by Asso-
ciation, all water, gas, sewer and electric service and refuse
collection and to pay for such services,

{e) Grant permits, licenses and easements over
the Common Areas where necessary for utilities, sewer facilities,
and other purposes necessary for the proper operation of the
Proiect.

(f} Have the authority and obligation to employ a
professional manager or other persons and to contract with
independent contractors or managing agents to perform all or any
part of the duties and responsibilities of the Association, pro-
vided that any contract with a person or firm appointed as a
manager or managing agent shall provide for the right of the
Association to terminate the same at the first annual meeting of
the members of the Association.
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{g} Insurance.

(i) HMaintain such bklanket or master policies
of insurance covering loss or damage by fire, extended coverage,
vandalism, malicious mischief, and special extended perils (*"all
risk™ as such term is used in the insurance industry), covering
the buildings, the Common Areas and facilities, fixtures, build-
ing service equipment, supplies, commonly owned personal prop-
erty, and the Association’s personal property, and such other
items as the Board of Directors of the Association deems neces-
sary or desirable in furthering the purposes of, and protecting
the interests of, the Assoclation and its members. Such insur-
ance coverage shall carry limits of not less than 100% of the
then current replacement value of the improvements and the
Project facilities (excluding the land, foundations, excavations,
and other items usually excluded from insurance coverage). The
deductible limits on such policies shall not exceed the lesser of
$16,000 or one percent {1%) of the policy face amount. The
Association shall also maintain a policy or policies of general
comprehensive liability insurance with combined single limit
coverage of not less than $31,000,000.00. The Association may, if
degsired by the Owners, maintain blanket pelicies covering the
interiors of the residences on the Lot and their contents. The
Association, by resolution of its Board of Directors, may elect
to arrange for each Owner to be billed separately by the insure
ance carriers for such Owner’s share of the costs of such insur-
ance so as to afford sach Owner the opportunity to expand the
scope and coverage of both liability and casualty coverage.
Should master policies become unavailable in the future, the
Association may regquire each Owner to procure his own liability
and casualty coverage and to provide the Association with a
certificate of such insurance. Under such circumstances, should
any Owner fail to provide evidence of such insurance, the Asso-
ciation may procure such insurance at the Owner’s expense and
levy upon such Owner a special assessment to reimburse the
Assocxatlon for the cost thereof.  All casualty insurance pur-
chased shall be for the benefit of the Association, and the
Owners and their respective mortgagees, and shall contain the
following additional provisions:

(A) Agreed Amount and Inflation Guard
Endorsements, where it can be obtained;

(B} Construction Code endorsements, if
there is a construction code provision that requires changes to
undamaged portions of the bulldlnga even when only part of the
Project is destroyed by an insured hazard. Typical endorsements
include Demclition Cost endorsements, Contingent Liability from
Operation and Building Laws endorsenments, and Increased Cost of
Construction endorsement;
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(C) If the Project has a steam boiler,
a steam boliler coverage endorsement, which shall provide that the
insurer‘s minimum liability per accident equals at least the les-
ser of Two Million Dollars {$2,000,000) or the insurable value of
the buildings housing the boiler or machinery;

(D} &n endorsement that an lnsurance
trust agreement, if any, will be recognized;

(E) A waiver of the right of subroga-
tion against the Ownaers;

{(F} A provision that the insurance will
not be prejudiced by any act or omission of individual Owners
that are not under the control of the Association and that the
policy will be primary even if an Owner has other insurance that
covers the same loss.

(ii) All insurance policies shall show the
following as the nawed insured: "Surfcrest One, Inc., for the
use and benefit of the individual Owners." The loss payable
clause shall show the Asscciation {or the ingurance trustee) as
the trustee for each Owner and the holder of esach Lot‘s mortgage.
The policies shall also contain standard mortgage clauses that
will name as mortgagee either the Federal National Mortgage
Association or the servicers for the mortgages which the Federal
National Mortgage Association holds on Lots in the Project. When
a servicer is named as the mortgagee, its name shall be followed
by the phrase "its successors or assgigns.®

(iii) Each insurance policy maintained by the
Association shall provide that the policy cannot be canceled or
substantially modified without ten (10} days’ prior written
notice to the Association (or its insurance trustee} and to each
holder of a first mortgage listed as a holder of a first mortgage
in any insurance pollcy

T {iv)} If any part of the Project is in a
special flood hazard area, the Assocliation shall also maintain a
master or blanket policy of f£lood insurance, as well, if commer-
cially available or available under the appropriate national
flood insurance program. The amocunt of such insurance shall be
at least equal to the lesser of 100% of the insurable value of
the improvements, or the maximum coverage available under the
appropriate national flood insurance progran.

(v} Liability insurance which the
Association-shall carry shall provide coverage for:

(A} Bodily injury and property damage

that results from the operation, maintenance or use of the
Projectfs Common Areas; and
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(B) Any legal liability that results
from lawsulits related to employment contracts which the
Association is a party. ,

If a liability policy does not include "severability of
interest® in its terms, there shall be included a specific
endorsement to preclude the insurerfs denial of an Ownerfs clain
pecause of negligent acts of the Association or other Owners.

{vi} At the option of the Association, the
Association may also purchase host liguor liability insurance,
employer’s liability insurance, comprehensive automobile lia-
bility insurance and contractual and all written contract
insurance.

(vii) In addition, the Association shall
maintain blanket fidelity insurance for all officers, directors,
employees, and agents for the Association, in an amount equal to
at least the maximum amount of funds that are from time to time
in the custody of the Association, but in no event less than an
amount equal to three (3} months aggregate assessments on all
Lots in the Project plus an amount egual to the total of all
reserve funds held by the Association. The bonds must include a
provision that calls for ten (10) days prior written notice to
the Association (or its insurance trustee) before the bond can be
canceled or substantially modified for any reason. The same
notice must be given to each servicer that services a mortgage
owned by the Federal National Mortgage Association in the
Project. Any management agent that handles funds for the
Association should be covered by its own fidelity bond, which
must provide the same coverage required of the Association. The
Association shall be named as an additional obligee in the
nanagement agent’s bond.

(viii} All insurance coverages shall be
reviewed annually by the Board of Directors to determine that
covérage is adequate.

(h) Contract for and pay maintenance, gardening,
utilities (including irrigation water for the Common Area and any
other areas to be maintained by Association), materials and sup-
plies, and services relating to the Common Area and to employ
personnel necessary for the operation of the project, including
legal and accounting; provided, however, that any such service
contract shall be limited to a duration of one (1} year unless a
longer term is approved by a majority of the members of this
Association other than Declarant, and in no case shall the term
exceed three (3) years.

(i) Should any contract or agreement of the type

referred to in this Article VIII, Section 1, be entered into,
then upon such contract or agreement shall provide for termina~
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tion, upon ninety (50) days written notice by either party with-
out cause and without fee, penalty or termination charge.

(j) Formulate and adopt rules and regulations for
the operation of the Common Area and facilities owned or control-
led by the Association.

(k} Enforce the provisions of this Declaration
and the Articles of Incorporation, By-Laws and rules and regula-
tions of the Association.

(1) Delegate its powers, other than the powvers
(i} to hold disciplinary hearings with respect to violations of
the Declaration, By-Laws and rules and regulations of the
Association and (ii) to impose disciplinary measures therefor, to
its committees, officers and employees.,

{m) BHBave the right to enter upon any Lot as
necessary in connection with construction, maintenance or
emergency repair for the benefit of the Common Area.

(n) To the maximum extent permitted by law,
indemnify each of its agents against expenses, judgnments, fines,
settlements and other amounts actually and reasonably incurred in
connection with any proceeding arising by reason of the fact that
any such person is or was an agent of the Association, and shall
have the power to advance to each such agent expenses incurred in
defending any such proceeding to the maximum extent permitted by
law; provided, however, that such indemnification shall not
extend an action by or in the right of the Association te procure
a judgment in its favor. As used herein, an "agent" of the
Association includes any person who is or was a director, offi-
cer, employee or other agent of the Association.

(¢} Be responsible for the preventative mainte-
nance and repair of the structural members of separately owned
residences with respect to damage occasioned or threatened by the
presence of wood-destroying pests or organisms. The Association
shall have the right to:

{i) <Cause periocdic inspections of any
structures within the Project to be made by qualified pest
control personnel,

{(ii) Levy a special assessment to defray
the cost of such repair and maintenance, and

(iii} Require temporary relocation of the
occupants of any affected Lot, at the expense of the Owner of the
Lot, for such periods and at such times as may be necessary for
the prompt, effective treatment of the wood~destroying pests or
organisms, provided that, not less than 15 days nor more than
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30 days prior notice of the need to vacate temporarily is given
by personal service or first class mail, postage prepaid, to
occupants and to the Owner of the Lot, if other than the occu-
pant. Such notice shall state:

. {A) The reason for the temporary
relocation;

(B) The date and time for the commence-
ment of the treatment;

{(C} The anticipated date and time of
the completion of the treatment; and

(D) That the occupants will be res-
pongible for their own accommodations during the temporary
relocation.

Such notice will be deemed complete when a copy of thereof has
been personally delivered or mailled, by first class mail, postage
prepaid, to the occupant and mailed to any nonoccupying Owner,

" first class mail, postage prepaid, at the most current address
for such Owner shown on the records of the Association.

Section. 2. Limitation on Powers. The Association
shall not, without the vote or written assent of a majority of
the voting power of the Association, excluding the votes of
beclarant:

(a) Enter into a contract for the providing of
goods and services for a term longer than one year, other than:

{i) a management contract, the terms of
which have been approved by the Federal Housing Administration or
the Veterans Administration.

_’ (ii) a contract with a public utility com~
pany if the rates charged for the materials or services are
regulated by the Public Utilities Commission, provided however
that the term of the contract shall not exceed the shortest term
for which the supplier will contract at the regulated rate.

(1ii) prepaid casualty or liability insurance
policies of not more than three (3) years duration provided that
such policy provides for short rate cancellation by the insured.

(iv) lease agreements for laundry roon
equipment, agreements for cable or satellite television services
and equipment, and agreements for sale or lease of burglar alarm
and fire alarm eguipment, installation and services, provided
that, in each such instance, the duration of the agreement shall
not exceed five (5) years and lessor or supplier is not an entity
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in which the Declarant has a direct or indirect ownership
interest of ten percent (10%}) or more. .

(b} Incur agyregate expenditures for capital
improvements to the Common Area in any fiscal year in excess of
5% of the budgeted gross expenses of the Association for that
fiscal year.

{(c) Sell, during any fiscal year, property of the
Association having an aggregate failr market value greater than 5%
of the budgeted gross expenses of the Association for that fiscal
year.

(d} Pay compensation to directors or to officers
of the Association for services performed in the conduct of the
Association’s business provided, however, that the Board of
Directors may cause a director or officer to be reimbursed for
expenses incurred in carrying on the business of the Association.

(e} Fill a vacancy on the Board of Directors
created by removal of a director.

Section 3. Financial Reports and Budgets. The
Association shall regularly prepare and distribute, or shall
cause te be prepared and distributed, to all members and to
Declarant, financial statements and budgets as follows:

(a) A pro forma operating budget for the imme-
diately ensuing year, consisting of at least the following infor-
mation and which shall be distributed not less than forty-five
{45) days nor more than sixty (60) days prior to the beginning of
such fiscal year:

(i) Estimated revenue and expenses on an
accrual basis.
'f (ii) A summary of the Associations’s reserves
based upon the most recent review or study conducted pursuant to
Section 4 of this Article VIII, which shall be printed in bold
type and shall include all of the following:

{A) The current estimated replacement
cogt, estimated remaining life, and estimated useful life of each
major component.

(B} As of the end of the fiscal year
for which the study was prepared:

{x) The current estimate of the

amount of cash reserves necessary to repair, restore, or maintain
the major components.
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(v} The current amount of cash
reserves actually set aside to repair, restore, or maintain the
major components. '

(¢} The percentage that accumulated
cash reserves actually set aside is of the current estimate of
cash reserves necagsary.

The summary of the Association’s
reserves disclosed pursuant to th;s Section 3{a){ii) shall not be
admigsible in evidence to show improper financial management of
the Association, provided that other relevant and competent
evidence of the financial condition of the Association is not
made inadmissible by this provision.

(iii) A statement as to whether the Board of
Directors has determined or anticipates that the levy of one or
more special assessments will be required to repair, restore, or
maintain any major component or to provide adeguate reserves
therefor.

(iv) A general statement setting forth the
procedures used by the governing body in the calculation and
establishment of reserves to defray the costs of repair, replace~
ment or additions teo major components of the common areas and
facilities for which the association is responsible.

(k) A balance sheet, as of an accounting date
which is the last day of the month closest in time to six
(6) months from the closing of the first sale of a lot within the
Properties, and an operating statement for the period from the
date of the first closing to said accounting date, which shall be
distributed within sixty (60) days after the accounting date.
This operating statement shall include a schedule of assessments
received and receivable, identified by the number of the lot and
the name of the entity assessed.
i {¢) An annual report consisting of the fcllowing
shall be distributed within 120 days after the close of the
fiscal year:

{i} A balance sheet as of the end of the
fiscal year.

(ii) An operating (income) statement for the
fiscal year.

(iii) A statement of changes in financial
position for the fiscal year.

{iv) Any information required to be reported
under Section 8322 of the Corporations Code.
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{v) For any fiscal year in which the gross
income to the Association exceeds §$75,000, a copy of the review
of the annual report prepared in accordance with generally
accepted accounting principles by a licensee of the California
State Board of Accountancy.

(d) If the repoxrt referred to in (c)(v) above is
not prepared by a independent accountant, it shall be accompanied
by the certificate of an authorized officer of the Association
that the statement was prepared from the books and records of the
Association without independent audit or review. In addition,
the holder of any first mortgage encumbering a Lot shall be
antitled to have an audited statement prepared at its request,
provided that, so long as there are less than fifty (50} Lots
within the Properties, such request includes the written covenant
to pay all of the costs of preparation of such statement. Any
such audited statement shall be delivered to the requesting party
within 120 days after such request.

(e} In lieu of the distribution of the pro forma
operating budget required by Sub-section 3(a) of this Article
VIII, the Board of Directors may elact to distribute a summary of
the pro forma operating budget to all of its members with a writ-
ten notice that the pro forma operating budget is available at
the business office of the Association or at another suitable
location within the Properties and that copies will be prowvided
upon reguest and at the expense of the Association. If any
Member reguests a copy of the pro forma operating budget regquired
by Sub-section 3(a). to be mailed to the Member, the Association
shall provide the copy to the Member by first-class United States
mail at the expense of the Association and delivered within five
days of the receipt of the request. The written notice that is
distributed to each of the Association Members shall be in at
least 10=-point bold type on the front page of the summary of the
statement.

’ {(f}. In addition to financial statements, the
Bodrd of Directors shall annually distribute within 60 days prior
to the beginning of the fiscal year a statement of the Associa-
tion’s policies and practices in enforcing its remedies against
members for defaults in the payment of regular and special
assessments including the recording and foreclosing of liens
against members’ subdivision interests.

Section 4. Reserves,

{(a} The Association shall not expend funds desig-
nated as reserve funds for any purpose other than the repair,
restoration, replacement, or maintenance of, or litigation
involving the repair, restoration, replacement, or maintenance
of, major components which the Association is obligated to
repair, restore, replace, or maintain and for which the reserve
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fund was established. However, the Board of Directors may
authorize the temporary transfer of money from & reserve fund to
the Association’s general operating fund to meet 'short-term cash-
flow requirements or other expenses. The transferred funds shall
be restored to the reserve fund within three years of the date of
the initial transfer, except that the Board of Directors may,
upon making a finding supported by documentation that a delay
would be in the best interests of the Properties, delay the
restoration until the time the Board of Diresctors reasonably
determines to be necessary. The Board of Directors shall exer-
cise prudent fiscal management in delaving restoration of these
funds and in restoring the expended funds to the reserve account
and shall, if necessary, levy a spscial assessment to recover the
fund amount of the expended funds within the time limits required
by this Section 4{a). This special assessment shall not be sub-
ject to the limitation imposed by Section 4 of Article IV of this
Declaration. The provisions of this Section 4(a) shall be _
applicable only to reserves established for the purposes stated
above and not to any other, special reserves established for’
other purposes.

(b} At least once every three years, the Associa-
tion shall cause a study of the reserve account requirements of
the Properties te be conducted if the curxrent replacement value
of the major components which the Association is obligated to
repair, replace, restore or maintain is equal to or greater than
one~half of the gross budget of the Association for the current
fiscal year. The Board of Directors shall review this study
annually and shall consider and implement necessary adjustments
to the Board of Directors’ analysis of the reserve account
requirenents as a result of that review.

{c¢} The study required by Section 4(b) shall, at
a minimum, include:

(1) Identification of the major components
which the Association is obligated to repair, replace, restore or
maintain which as of the date of the study, have a remaining use~
ful 1life of less than thirty years.

(ii) Identification of the probable remain-
ing useful life of the components identified in Section 4(c¢) (i)
as of the date of the study.

{iii) An estimate of the cost of repair,
replacement, restoration, or maintenance of each major component
identified in the study pursuant to Section 4(c¢) (i) during and at
the end of 1its useful life.

(iv) An estimate of the total annual cone

tribution necessary to defray the cost to repair, replace,
restore or maintain each major component during and at the end of
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its useful life, after subtracting total reserve funds as of the
date of the study.

(d) For purposes of this Section 4, the term
“reserve account requirements® shall mean estimated funds which
the Board of Directors has determined are required to be avail-
able at a specified point in time to repair, replace or restore
those major components which the Association is obligated to
maintain.

ARTICLE IX
ANNEXATION

Section 1. Additional residential property and Common
Area may be annexed to the Properties with the consent of two-
thirds (2/3) of members other than Declarant, either directly or
by merger or consolidation with any other similar Association.

Section 2. The properties described in Exhibit A
hereto, or portions thereof, may be annexed, from time to time,
to the Property and added te the scheme of this Declaration and
subjected to the jurisdiction of the Association without the
assent of the Association or its members, provided and on con-
dition that:

(a) Any annexation pursuant to this Section 2
shall be made prior to three (3) years from the date of original
issuance of the most recently issued Subdivision Public Report
for a phase of the Project.

{b) A Declaration of Annexation, as desoribed in
Section 3 of this Article, shall be recorded covering the applic-
able portion of said real property, to which Declaration shall be
appended the written agreement of Declarant to pay to Associa-
tion, concurrently with the closing of the escrow for the first
salé of a Lot in an annexed phase, appropriate amounts for
reserves for replacement or deferred maintenance of common area
improvements in the annexed phase necessitated by or arising out
of the use and occupancy of Lots in the annexed phase under a
rental program conducted by Declarant which has been in effect
for a period of at least one year as of the date of closing of
the escrow for the first sale of a Lot in the annexed phase.

(¢} The improvements on the annexed areas shall
be consistent with the initial improvements in the first phase of
development as to structure type (i.e., single family attached
residences) and gquality of construction.

(d) The total number of Residential Lots in the

Project after all annexations is presently estimated to be sixty-
eight (68).
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Section 3. The additions authorized under the fore-
going paragraphs shall be made by filing of record a Declaration
of Annexation or similar instrument, with respect' to the addi-
tional properties which shall extend the schewme of this Declara-
tion to such properties.

such Declarations of Annexation contemplated herein may

contain such complementary additions and modifications of the
covenants and restrictions contained in this Declaration as may
be necessary to reflect the different character, if any, of the
added properties and as are not inconsistent with the scheme of
this Declaration. In no event, however, shall any such Declara-
tions of Annexation, merger or consolidation revoke, modify or
add to the covenants established by this Declaratioen.

Sectio . With respect to the annexations pursuant to
Section 2 hereof, all assessments authorized in Article IV hereof
shall begin on the first day of the month following the first
closing of a sale of a Lot within the area annexed to an Owner
other than Declarant; provided, however, that Declarant shall pay
all costs of maintaining any Common Area within the area annexed
incurred up to the date maintesnance assessments are so commenced.
The Common Area within an Area to be annexed shall be conveyed to
the Association, free of liens, concurrently with or prior to the
closing of the sale of the first Lot within the Area annexed.
The Association shall have no right, power or authority to refuse
to accept either the Common Area and improvements within the area
being so annexed or the obligation for the maintenance and con-
trol thereof, but the Association shall have the full power to
exercise all rights under any express or implied warranty with
respect to such Common Area or the improvements thereon.

Section 5. Declarant, or any mortgagee of Declarant
who acguires title by foreclosure or a deed in lieu thereof, may
delete all or a portion of the Properties from coverage of this
Declaration and the jurisdiction of the Association, so long as
Declarant is the Owner of all such portion previously added to
the Properties and provided that a Notice of Deletion of Terri-
tory is recorded in the office of the County Recorder of the
county in which the Project is located in the same manner as the
applicable Declaration of Annexation was recorded.

ARTICLE X
OBLIGATIONS OF OWNERS

Section 1. PBach Owner shall fully comply with said
Covenants and with such By-Laws and Rules and Regulations
governing the use of the Project as are adopted by the Board.

Section 2. Each Owner shall maintain and keep in a
state of good repair and attractive condition his Lot, the land-
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scaping thereon and the exterior surfaces of the improvements
thereon, including without limitation any fences facing on a pub-
lic street or the Common Area (except to the extent that such
matters are to be maintained by Association hereunder) and,
except as may be provided to the contrary herein, any Exclusive
Use Common Areas appurtenant to such Owner’s Lot. Every Owner
must perform promptly. all maintenance, replacement and repair
work within his Lot, which if omitted would adversely affect the
Properties in its entirety or in part. EBach Owner is expressly
responsible for the damages and liabilities that his failure to
do s0 may engender.

Section 3. [Omitted]
Section 4. Should any Owner make any installation or

change, or permit to be created or maintained, any condition on
or abutting his Lot in violation of Article VI hereof, then the
Association, its agents and employees, may, upon due notice to
such Owner, and after a hearing at which such Owner shall have
the opportunity to appear in his own defense, and upon express
resolution adopted by the Board of Directors, enter onto the Lot
for the purposes of performing such repair or rectifying suct
condition. All such actions shall be taken at the expense of
such Owner.

Section S§. Each Owner shall reimburse Association for
the cost of repairing or replacing any part of the Common Area or
the facilities thereon, or any other matters te be maintained by
the Association hereunder, which is injured or damaged through
the negligence or wilful act of the Owner, members of the owner’s
fanmily or guests or invitees of the Owner.

Section 6. Should any Owner fail to reimburse the
Association for costs incurred by it pursuant to Sections 4 and 5
hereof, the Association shall be entitled to recover against the
Owner or Owners for whose account any such maintenance or repair
is made, all costs of such maintenance and repair together with
interest at twelve percent (12%) per annum and costs of collec-
tion including actual attorneys’ fees.

ARTICLE XI
PARTY WALLS

The rights and duties of the Owners of Lots with
respect to party walls shall be governed by the following:
[see amend 1]

Section 1. Each wall or fence which is constructed and
which is placed on the dividing line between separate Lots, shall
constitute a party wall, and with respect to such wall, each of
the adjeining Owners shall assume the burdens, and be subject to
an easement for that portion of a party wall on his land, and be
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entitled to the benefits of these restrictive covenants and, to
the extent not inconsistent herewith, the general rules of law
regarding party walls and of liability for property damage due to
negligence or willful acts or omissions, shall apply thereto,

Section 2. Except to the extent the Association is
obligated to maintain the demising wall between residential units
on the Lots, if any such party wall is damaged or destroyed by
fire, soll settlement or movement, or other casualty or by some
cause other than the act of one of the adjeining Owners, his
agents, or family (including ordinary wear and tear and deterior-
ation from lapse of time), then, in such event, both such adijoin=-
ing Owners shall proceed forthwith to rebuild or repair the sanme
to as good condition as formerly, in proportion to their respec~
tive use of the party wall.

Section 3. If any such party wall is damaged or des-
troyed through the act of one adjoining Owner or any of his
agents or guests or members of his family {whether or not such
act is negligent or otherwise culpable) s0 as to deprive the
other adjoining Owner of the full use and enjoyment of such wall,
then the first of such Owners shall forthwith proceed to rebuild
and repair the same to as good condition as formerly, without
cost to the adjoining Owner.

Section 4. In addition to meeting the other require-
ments of these restrictive covenants and of any building code or
similar regulations or ordinances, any Owner proposing to util~
ize, modify, make additions to or rebuild the party wall in any
manner which requires the extension or other alteration thereof,
shall first obtain the written consent of the adjoining Owner.

Section 5. The right of any Owner to contribution from
any other Owner under this Article shall be appurtenant to the
land and shall pass to such other Owner'’s successors in title.

Section 6. In the event of a dispute between Owners
with respect to the use, repair or rebuilding of a party wall or
with respect to the sharing of the cost thereof, then, upon writ-
ten request of one of such Owners addressed to the Association,
the matter shall be submitted to its Board of Directors who shall
decide the dispute, and the decision of such Board of Directors
shall be final and conclusive upon the parties.

ARTICLE XII
MORTGAGEE PROTECTION
Section 1. Association shall give notice in writing to

any first mortgagee of a Lot requesting such notice (?eligible
holder" herein) or to any insurer or guarantor of a first mort-
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gage reguesting such notices {"eligible insurer or guarantor®
herein) of:

{(a) Any condemnation or casualty loss which
affects a material portion of the Project or any Lot or if the
loss or taking to the Common Areas exceeds $10,000.00 or if the
damage to an individual Lot exceeds $1,000.00.

(b} Any delinguency in the payment of any assess~
ment or charge owed, or any default by the Owner of the Lot
encumbered by such mortgage of such Owner’s nonmonetary obliga-
tions under the Planned Development documents, whers such delin-
quency or default remains uncured for a period of siwty (60}
days.

{¢) Any lapse, cancellation or material modifica-
tion of any insurance peolicy or fidelity bond maintained by the
Associatien.

(d} Any proposed action to amend this Declaration
in a manner which would require the consent of a specified per-
centage of eligible mortgagees pursuant to Section 7 of
Article XVII hereof,.

To obtain this information, the mortgage holder, insurer or
guarantor should send a written request to the Association
stating both its name and address and the Lot number or address
of the Lot it holds a mortgagee on.

Section 2. Any first mortgagee who obtains title to a
Lot in the Properties pursuant to the remedies provided in the
mortgage, by foreclosure of the mortgage, or by Deed (or assign-
ment) in Lieu of Foreclosure, shall be exempt from any "right of
first refusal¥ which may hereafter be adopted.

. Section 3. Any first mortgagee who obtains title to a
Lot pursuant to the remedies provided in the mortgage or fore~
closure of the mortgage shall not be liable for such Lot’s unpaid
dues or charges which accrue prior to the acquisition of title to
such Lot by the mortgagee.

Section 4. Unless at least sixty-seven percent (67%)
of the first mortgagees (based upon one vote for each first mort-
gage owned}, or Owners (other than the Declarant} of the indi-
vidual Lots in the Properties have given thelr prior written
approval, the Association shall not be entitled to:

(a) By act or omission seek to abandon, parti-
tion, subdivide, encumber, sell or transfer real estate or
improvements thereon which are owned, directly or indirectly, by
such Association for the benefit of the Lots in the Properties
{"Commen Property").
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The granting of easements for public utilities or for
other public purposes consistent with the intended use of such
property by the Association shall not be deemed a transfer within
the meaning of this clause;

{b} <Change the method of determining the obliga~-
tions, assessments, dues or other charges which may be levied
against an Owner;

{c} By act or omission change, waive or abandon
any scheme of regulations, or enforcement therecf, pertaining to
the architectural design or the exterior appearance of Lots, the
maintenance of party walls or common fences, or the upkeep of
lawns and plantings in the Properties;

(d) Fail to maintain Fire and Extended Coverage
on insurable common property on a current replacement cost basis
in an amount not less than one hundred percent (100%) of the
insurable value (based on current replacement cost); ’

(e) Use hazard insurance proceeds for losses to
any common property for other than the repair, replacement or
reconstruction of such improvements.

Section 5. Each first mortgagee and insurer and
guarantors of first mortgages secured by a Lot shall have the
right to examine the current copies of this Declaration and all
amendments thereto, the By-Laws, the Rules and Regulations
concerning the Project, and the books and records of the
Association, during reasonable business hours or under other
reasonable circumstances.

Section 6. First mortgagees of Lots in the Properties
may, jointly or singly, pay taxes or other charges which are in
default and which may or have become a charge against any comnmon
property and may pay overdue premiums on hazard insurance
policies, or secure new hazard insurance coverage on the lapse of
a policy, for such property and first mortgagees making such pay-
ments shall be owed immediate reimbursement therefor from the
Associlation.

Section 7. The monthly maintenance assessments
provided for in Article IV hereof shall include an adequate
reserve fund for maintenance, repair and replacement of those
portions of the Common Areas, and the facilities thereon, which
must be replaced on a pericdic basis.

Section 8. HNo breach of the covenants, conditions or
restrictions herein contained, nor the enforcement of any lien
provisions herein, shall defeat or render invalid the lien of any
nmortgage or deed of trust made in good faith and for value, but
all of said covenants, conditions and restrictions shall be bind-
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ing upon and effective against any Owner whose title is derived
through foreclosure or trustee’s sale, or otherwise.

Section 9. Mo amendment of this Declaration or the
Articles of Incorporation or the By-Laws of the Association,
shall affect the rights of any Mortgagee whose lien was recorded
prior to recordation of such amendment unless such Hortgagee
shall have consented thereto in writing.

ARTICLE XIII
N_OR C EMNATI

Section 1. Damage or Destruction; Insurance Proceeds.
In the event of a casualty loss to the Common Areas or the facili-

ties thereon, the proceeds of any insurance against such loss
shall be paid to the Association, which shall cause all damages
to be repaired. In the event that the insurance proceeds are
insufficient to cover the cost of repalr, the Association may
levy a special assessment for the difference between the proceeds
and the actual cost, pursuant to, and subject to the limitations
of, Section 4 of Article IV hereof. Should the insurance pro-
ceeds exceed the cost of repair, the difference shall be retained
by the Association- as part of its general revenues.

Section 2. <Condemnatjion. Should all or any part of
the Common Areas be taken by right of eminent domain {(or sold
under threat of condemnation), the damages or purchase price
shall be paid to the Association. The Association shall utilize
such proceeds to repair any injury te that portion of the Common
Areas not so taken or sold, and the balance of such proceeds, if
any, shall be distributed, equally among the Owners and their
respective mortgagees, as thelr interests may appear.

Section 3. Termination of Status. Any election to
terminate the legal status of the Project after a substantial
taking in condemnation of the Project shall require the approval
of "eligible holders holding mortgages on Lots which have at least
fifty one percent (51%) of the votes of Lots subject to eligible
nortgages.

ARTICLE XIIIA
DAMAGE D_DESTRUCTION OF SEPARATELY OWNED BUILDINGS

Section 1. Single Lot. If the residence building is
damaged by fire or other casualty and said damage is limited to a
single Lot, all insurance proceeds payable by reason thereof
shall be paid to the Owner or mortgagee of such Lot, as their
respective interests may appear, and such Owner or mortgagee
shall use said proceeds to rebuild or repair the damaged struc~
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ture, including any Separately Owned Bullding Structure, in
accordance with the original plans and specifications therefor.

. amage to Mo T . If any resi-
dence building is damaged by fire or other casuality and such
damage extends to two or more Lots, the insurance proceeds shall
be paid to a bank or trust company, as insurance trustee, which
shall receive the proceeds for the benefit of the Owners and
thelir mortgagees as their respective interests may appear. The
Association shall thereupon contract to repair or rebuild the
damaged elements of the Project in accordance with the original
plans and specifications therefor and the funds held by the
insurance trustee shall be used for that purpese. If the insur-
ance proceeds are insufficient to defray the costs of repairing
or rebuilding, the Association shall levy a special assessment on
the Owners of the affected Lots to make up any deficiency.

Section 3. Power of Attorney. Each Owner hershy
makes, constitutes and appoints the Association as his or her
true and lawful attorney-in-fact to act and represent him or her,
in his or her name, place and stead, in any proceedings, nego-
tiations, settlements or agreements with any insurance companies,
contractors, architects or other parties concerning claims arisg-
ing out of a casualty damage to more than one Lot in the Project.
This power of attorney is (1) a special power of attorney and is
coupled with an interest, (ii} is irrevocable, (iii) shall sur-
vive the death or incapacity of the granting Owner, and (iv) is
limited toc the matters set forth in this Section 2 of Article
XILIA.

ARTICLE XIV
BALCONIES AND DECKS

Section 1. A portion of the exterior of residences on
certain Lots will be balconies andfor decks, the interior sur-
faces {(floor, walls, railings etc.) of which are an,extarxor
surfaces of the residential building.

Section 2. HMaintenance of all surfaces, other than
glass surfaces, of a balcony or deck shall be, and remain, the
chligation of the Association as provided in Section 1 of Article
XVI hereof, except for ordinary cleaning, such as sweeping and
mopping, which shall be the obligation of the Owner,

Section 3. No Owner shall affix anything to or other-
wise modify, the surfaces of the balcony or deck without the
prior approval of the Architectural Committee. Except as pro-
vided herein to the contrary, the Owner shall have the sole rignt
of use of the balcony or deck, subject to the rights of the
Association set forth in Section 3 of Article XVI hereof, includ-
ing the right to maintain thereon patio furniture, potted plants
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and similar amenities which are not affixed to any part of the
building, provided, however, that protection of the surface of
the balcony or deck from leakage from potted plants or from pene-
tration from furniture or from damage from barbecues cr other
physical damage shall be the sole responsibility of the Owner,

ARTICLE XV
PATIOS
Section 1. The residence on certain Lots will include

a patio which will be delivered with a hard surface. No hard
surface may be altered or cut inte except for repairs, provided,
however, the Owner may overlay the hard surface with the prior
approval of the Architectural Committee so long as the overlay is
designed to direct surface water away from the residential
building on the Lot and on adjoining Lots.

Section 2. Each Owner shall have the right to install
sprinklers and hose bibs and te install patic furniture,
barbecues and other similar matters within the patioc on such
Owner’s Lot.

Section 3. No Owner shall affix anything to any patio
wall, fence or railing, nor shall such Owner place any of the
matters listed in Section 2 of this Article XV outside of such
wall, fence or railing, nor shall the Owner permit any of the
landscaping to grow over or through such wall, fence or railing.

[see amend 1]gection 4. Maintenance of all building surfaces, other
than glass surfaces, of a pati¢ shall be, and renain, the
obligation of the Association as provided in Section 1 of Article
XVI hereof, except for ordinary cleaning, such as sweeping and
nopping, which shall be the obligation of the Owner of the Lot.
owners shall maintain the patio slab, including any over-lay, on
such Owner’s Lot. ’

>

ARTICLE XVI
MAINTENANCE

[see amend 1] section 1. Exterior Maintenance of Dwelling. In
addition to maintenance upon the Common Areas and the other
matters to maintained by Association pursuant hereto, the
"Association shall provide exterior maintenance upon each building
which is located on a Lot which is subject to assessment here-
under, as follows: paint, repair, replace and care for roofs
(including skylights, if any), gutters, downspouts, exterior
building surfaces (including the floor, railings and wall sur-
faces of the balconies), exterior surfaces of air conditioning
equipment whether or not located in the Common Area, trees,
shrubs, grass, walks and other exterior improvements, including
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fencifiy and drivevays. Such exterior maintenance shall not
"include glass surfaces other than skylights constituting a
portion of the roof of the structure in which the dwelling is
located or window screens.

In the event that any need for maintenance or repair is
cauged through the willful or negligent acts of the Owner, his
family or guests, or invitees, such Owner shall be liable to the
Association for the costs of such maintenance or repairs,
together with interest thereon at twelve percent (12%) per annum
and all costs of collection, including actual attorneys’ fees.

Section 2. Owners’/ Fajilure to Maintain or Repair.
The Association shall have the right to maintain and repair any
Lot, dwelling or any portion of the Project reguired to be main-
tained or repaired by an Cwner, if the Board of Directors
determines that such is necessary Lo protect the Common Areas or
preserve the appearance and value of the Project, and the Owners
thereof have failed or refused to actually commence such mainte-
nance or repalr within a reasonable time after written notice of
the necessity thereof shall have been given them by the Board of
Directors; provided, however, that the Association shall be
entitled to recover against the Owner or Owners for whose account
any such maintenance or repair is made all costs thereof,
together with interest thereon at twelve percent (12%) per annum
and all costs of collection, including actual attorneys’ fees.

_ Section 3. Access at Reasonable Hours. For the pur-
pose solely of performing the maintenance, reconstruction, or

repair authorized by this Article, the Association’s agents or
employees shall have the right, after reasonable notice to the
owner, to enter any Lot or the building thereon or upen any por-
tion of the Common Areas at reasonable hours, or in the event of
an emergency, to enter at any time without prior notice to the
owner.

#

>

ARTICLE XVII
GENERAL PROVISIONS

Section 1. Nuisance. The result of every action or
omission whereby any covenant, condition, restriction, easement,
reservation, lien or charge hevein contained is violated in whole
or in part is hereby declared to be and to constitute a nuisance,
and every remedy allowed by law or equity against an Owner,
either public or private, shall be applicable against every such
result and may be exercised by the Association or any Owner,
including Declarant, subiject to this Declaration.

Section 2. Enforcement. The Association, Declarant
and any Owner, shall have the right to enforce by any proceeding
at law or in eguity, all restrictions, conditions, covenants,
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reservations, liens and charges now or hereafter imposed by the
provisions of this Declaration or any amendment thereto; pro-
vided, however, that with respect to assessment llens, the
association shall have the exclusive right to the enforcement
thereof. Failure by the Asscciation, by Declarant, or by any
Owner to enforce any covenant or restriction herein contained
shall in no event be deemed a waliver of the right to do so there-
after. Should any action be filed pursuant hereto, the prevail-
ing party shall be entitled to recover, in addition to any other
relief, all costs of suit, including reasonable attorneys’ fees,

Section 3. Dispute Reselution. Anything herein to the
contrary notwithstanding, in the event it becomes necessary to
enforce any provision of this Declaration or in the event of any
dispute between the Association, on one hand, and any of (i) the
Peclarant., or (ii) an Owner, or [iii) the Recreation Association,
or (iv) any other Sub-association, on the other hand, the matter
shall be submitted to binding arbitration in accordance with the
rules of the American Arbitration Association. In the event the
dispute is one involving a construction matter, the Construction
Industry Rules of the American Arbitration Association shall
apply. Upon confirmation of the arbitrator’s award, a court of
competent jurisdiction may order relief in accordance with that
award including but not limited to injunctive or other eguitable
relief. The foregoing provision reguiring arbitration shall not
apply to the collection of general and special assessments,
including late charges, interest and costs of collection with
respect thereto.

Section 4. Severability. Invalidation of any one of
these covenants or restrictions by judgment or court order shall
in no way affect any other provisions, which shall remain in full
force and effect.

.Sectjon 5. Term. The Covenants and Restrictions of
this Declaration shall run with and bind the Properties, and
shall inure to the benefit of and shall be enforceable by the
Assbdciation or the Owner of any land subject to this Declaration,
their respective legal representatives, heirs, successors and
assigne, for a term of forty (40) years from the date this
Declaration is recorded, after which time said Covenants and
Restricticns shall be automatically extended for successive
periods of ten (10) years, unless an instrument, signed by a
majority of the then Owners of the Lots, has been recorded within
a six (6) months prior to the termination of the forty (40) year
period or any successive ten (10) year period, agreeing to termi-
nate said Covenants and Restrictions,

Section 6. Construction. The provisions of this
Declaration shall be liberally construed to effectuate its
purpose of creating a uniform plan for the development of a
residential planned unit development and for the maintenance of
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the Common Areas. The Article and section headings have been
inserted for convenience only, and shall not be considered or
referred to in resolving questions of interpretation or
construction.

{a) This Declaration of Covenants and Restric-~
tions may be amended only by an affirmative vote of the Owners of
not less than seventy-five per cent (75%) of the Lots including
at least a majority vote of Owners other than Declarant, pro-
vided, however, that no part of Article XII may be amended with-
out the concurrence in writing of sixty-seven percent (67%) of
the 2ligible holders {as that term is defined hereinbefore} of
first mortgage liens upon Lots within the Project; and provided
further that, so long as there are two classes of members, that
affirmative vote shall be 75% of each class. The provisions
hereof requiring the consent of sixty-seven percent (67%) of
eligible holders of first mortgage liens to any amendment to
Article XII shall not be amended without the consent of a like
number of such eligible holders. An eligible holder shall be
deemed to have consented to a proposed amendment if such eligikle
holder shall have failed to respond to a written proposal for
such amendment within thirty (30) days after it receives proper
notice of such proposal, provided that such notice shall have
been delivered by certified or registered mail with a "return
receipt® requested. No amendment of Section 2 of Article II,
Section 1{b) of Article VIII or Sections 3 or 7{a) of Article
XVII which impairs any right or power granted or reserved to
Declarant may be made without the prior written consent of
Declarant.

(b} The termination of the legal status of the
Project shall require the affirmative vote of not less than
sixty-seven percent (67%) of the Owners and of eligible holders
holdlng mertgages on Lots which have at least sixty-seven
percent (67%) of the votes of Lots subject to ellglble holder
mortgages.

(c) Anything herein to the contrary notwith-
standing, the approval of eligible holders holding mortgages
encumbering Lots which represent at least fifty-one percent (51%}
of the votes of all Lots subject to eligikle holder mortgages,
shall be required to add to or amend any matexrial provisions of
this Declaration and the Articles and By-Laws of the Association,
including but not limited to provisions which establish, provide
for, govern or regulate any of the following:

(i) Voting rights:;
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(ii) Increases in assessments that raise the
previously assessed amount by more than 25%, assessment liens or
the priority of such liens; '

(iii) Reduction in reserves for maintenance,
repair and replacement of the common areas (or Lots if
applicable);

(iv) Responsibility for maintenance and
repairs;

(v) Reallocation of interests in the general
or Exclusive Use Common Areas, or rights to their use;

(vi}) A decision by the Association to estab-
lish self management when professional management had been
required previocusly by an eligible mortgage holder.

(vii) Restoration or repair of the Project’
(after a hazard damage or partial condemnation} in a manner other
specified in this Declaration, the Articles or the By-Laws of the
Assocliation;

(viii) Any action to terminate the legal status
of the Project after substantial destruction or condemnation
occurs;

(ix) Expansion or contraction of the Project
or the addition, annexation or withdrawal of property to or from
the Project;

{x} Redefinition of boundaries of any Lot;
{xi) The interests in the Common Area;

(xii) Convertibility of Lots into Common Area
or of Common Area into Lots; '

{(xiii) Insurance or fidelity insurance;

{xiv) Imposition of any restriction on the
leasing of Lots;

{xv}) Inposition of any restriction on the
right of an Owner to sell, transfer, or otherwise convey such
Owner's Lot;

{(xvi} Any provisions which are for the express
benefit of mortgage holders, insurers or guarantors of first
mortgages encumbering Lots.

{(d} Any helder of a first mortgage lien which
fails to submit a response toc any written proposal for an amend-
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ment within thirty (30) days after receipt of a proper notice of
such proposal, delivered by certified or registered mail, return
receipt requested, shall be deemed to have approved the proposed
amendment.

(e) An addition or amendment to this Declaration,
the Articles, or the By-lLaws of the Association shall not be con-
sidered material if it is for the purpose of correcting technical
errors, or for clarification only. Any eligible holder who
receives a written request to approve a non-material addition or
amendment who does not submit to the reguesting party a response
within thirty (30) days after the proposal is made shall be
deemed to have approved such request.

{f) Any such anpendment shall be recorded in the
office of the County Recorder for the County in which the
Properties are located and any such instrument must bear a certi-
ficate of the Association’s President, attested to by the Asso-
ciation’s Secretary, that there has been compliance with this
Section 7.

Section 8. Easement for Encroachments. Each Lot
within the Properties is hereby declared to have an easement over
all adjoining property (including Lots and Common Area) for the
purpose of accommodating any minor encroachment due to original
engineering or surveying errors, errors in original construction,
or settlement or shifting of a building or other structure, and
for the purpose of maintaining such encroachment.

Section 2. Leasing. Any lease executed by an Owner
pertaining to his Lot must let the entire Lot. No Lot shall be
leased or rented for a period of less than seven (7} days. Any
lease or rental agreement shall be in writing and any tenant
shall abide by and be subject to all terms and previsions of this
Declaration, the Articles, the By-Laws, and the Association
Rules; and any lease or rental agreenent shall comply with the
requlrements of Article VII and shall specify that failure to
abide by such provisions shall constitute a default under the
lease or rental agreement. Any lease covering less than the
whole Lot shall be void and a violation of said Covenants. Each
Owner shall be personally responsible for assuring compliance by
such Owner’s tenant and such tenant’s family and guests with all
provisions of the Declaration, the By-Laws of the Association and
all rules and regulations adopted by the Association or its Board
of Directors, and for all acts of such tenant and such tenant’s
family and guests. Neither an Owner who has leased his or her
Lot to a third party nor any family menber or guest of such an
Owner shall have any right to utilize the Common Area facilities
so long as the lessee is occupying such Owner’s Lot, such rights
being deemed to be vested in such lessee during the term of the
lease.
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Section 10. gConflicts in Documents. In the event of
any conflict between the terms of this Declaration and either the

Articles of Incorporation of the Assoclation or its By-Laws, the
provisions of this Declaration shall control. 1In the event of a
conflict between the Aszscciation’s Articles of Incorporation and
its By-~Laws, the Articles shall control.

Section 1l. Special Provision for Enforcement of

ertal o bligati . In the event that (1) the Common
Area improvements located on the Properties are not completed,
prior to the issuance of a Final Subdivision Public Report for
the Properties by the California Department of Real Estate
{("DRE"), and (2) the Association is obligee under a bond or other
arrangement ("Bond") required by the DRE to secure performance of
the commitment of Declarant to complete the improvements, the
following provisions of this Section will be applicable:

(1) The Board shall considexr and vote on the
gquestion of action by the Association to enforce the obligations
under the Bond, with respect to any such improvement for which a
Notice of Completion has not been filed, within sixty (60) days
after the completion date specified for that improvement in the
Planned Construction Statement appended to the Bond. If the
Association has given an extension in writing for the completion
of any Common Area improvement, the Board shall be directed to
consider and vote on the aforesaid question, if a Notice of
Completion has not been filed, within thirty (30) days after the
expiration of the extension.

(2) A special meeting of Members for the purpose
of voting to override a decision by the Board not to initiate
action to enforce the cbligations under the Bond or on the
failure of the Board to consider and vote on the guestion, shall
be held no fewer than thirty—five {35) days nor more than forty~
five (45) days after receipt by the Board of a petition for such
a meetlng signed by Memhers represénting five percent (5%) or
more of the total votlng power of the Association. A vote by
Members of the Association cther than Declarant shall be taken at
such special meeting. A vote of a majority of the voting power
of the Association residing in Members other than Declarant to
take action to enforce the obligations under the Bond shall be
deened to be the decision of the Association, and the Board shall
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thereafter implement this decision by initi@tipg and pursuing
appropriate action in the name of the Association,

IN WITNESS WHEREOF, the undersigned, being the
Declarant herein, has executed this Instrument this day
of _SEP 2.9 1494 s .

¢

SEACLIFF PARTNERS, a California general
partnership

By: PACIFIC COAST HOMES,
a California corporation, Partner

By

By A ALt s

By: UWC~SEACLIFF, L.P.,

a California Limited Partnership,
Partner

By: HNEW URBAN WEST, IHNC.,
a California corporation,
its general partner

kY
Byis%%é;%ggégb.

Semett
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STATE OF CALIFORNIA )
) ss.
COUNTY OF LOS ANGELES 3 ‘

On _SepTemas.e 27 . 189¢4, before me, F}Wa 7 bt g
personally appeared STEPLHTnN CoupsTHER

perﬁonally known to me {(er— T-MEY-S.1 & AHLE &

to bhe the person(s) whase name(s) 13%&%&
subscribed to the within instrument and acknowledged to me that
hetehelthey executed the same in hisfhersebeir authorized
capacity(ies), and that by his/herftheir signature(s) on the
instrument, the person(s), or the entity upon behalf of which the
person{s) acted, executed the instrument.

FAY D MATHEWS
CONMM. & 1015930 g
Notory Public — Califomia ¥
LOS ANGELES COUNTY &
My Cormm. Explres FEB 2, 1908 ‘

WITNESS my hand and official seal. _
53‘3

signapu?%: ( V//Ld_‘— %

Signature of Notary

STATE OF CALIFORNIA
88.

Tt g gt

COUNTY OF ORANGE

, On SEP 29 1994 , 19, b'efore me, ¥J. LOPEZ :’}“ff.m (it ,
personally appeared(y| ryponeanns oo s 4 Iy m

) T
~ M N e \,,__,,.,.-—-——-—'""‘"' \_/ \..,.,,«——"’ R
personally Xnown to me {(er—proved o P b
faotery-svidencEy to be the person(s) whose name{s) k{?are
subscribed to the within instrument and acknowledged to me that

hey executed the same in Nbeisr/their authorized

capaciti,:(ies) . and that by hisfher/their signature(s} on the

instrument, the person{s}, or the entity upon behalf of which the
person({s) acted, executed the instrument.

WITNESS my hand and official seal.

J 4 LOPEZ

m o COMM. #954625 é

L \LL / . Notary Public- Calitornia Z

; _ P Fyl)  ORANGE COUNTY
Slgnature oo E P 22 My comm, expiros FEB 021905 |
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Subordination

The undersigned, Beneficiary under that certain deed of
trust recorded on ybY 3' | 1991 as Instrument No. 125i5%0F in
Book _i{blp . page VO , Official Records of CRANGE
County, California, hereby consents to the within said
Declaration of Covenants, Conditions and Restrictions for Tract
and hereby subordinates the lien of said deed of trust to

the said Declaration.
. !

STATE OF CALIFORNIA )
/}. . } ss.
COUNTY OF -f-’f’?c’w;y_, 3

) 1 .
on SEP 29 1994 , 13, before me, - LOPEZ JgZary [0 s,
personally appeared Ar &~ Pl wm— . m
e o ——, el | — m— ]
personally Known to me (r-proved ne—oh—Ehe 2 Tl
i ) to be the personyf} whose nameg() is
subscribed to the within instrument and acknowledged to me that
he/snsrired-executed the same in his/Hesfhetr authorized
capacity(Pe€), and that by his/leséchedsr signature(®) on the
instrument, the person{gj, or the entity upon behalf of which the
per‘_son(\,() acted, executed the instrument.

]
- i o iy e R

WITNESS my hand and official seal.

Signature% ) z(_rgf,_-,,,_
CE~ 7
-

D

4. 4. LOPEZ
COMM. 2054635
Natary Public-California
" My comm, expres FED 02,1608
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PROPERTIES WHICH MAY BE ANHEXED PURSUANT TO
SECTION 2 OF ARTICLE IX HEREOCF

Legal Description

Being a pertion of Fractional Section 4, Township 6 South, Range
11 West, as shown on the Map recorded in Book 51, Page 14 of
Miscellaneous Maps, and a portion of Parcel 4, as shown on the
map filed in Parcel Map Book 166, Pages 10 and 11 of Parcel Maps,
2ll in the City of Huntington Beach, County of Orange, State of
California, more particularly described as follows:

Beginning at the southeast corner of said Parcel 4, =saild corner
being the northeasterly terminus of that certain course shown as
N 43°56°32% E 67.02 feet" for the southeast line of said Parcel
4, said corner also being a point on the westerly line of Palm
Avenue, 100.00 feet in width, as shown on said Parcel Map; thence
South 46°03'28" East 12.00 feet along said westerly line; thence
leaving said westerly line at right angles South 43°56'32% West
77.49 feet to the beginning of a non-tangent curve concave
gsouthwesterly having a radius of 1528.00 feet, a radial line to
said curve bears Horth 36°20'11" East; thence northwesterly
167.94 feet along said curve through a central angle of
06°17'50"; thence North 59°57'394% West 385.04 feet to the
beginning of a tangent curve concave northeasterly having a
radius of 1522.00 feet; thence northwesterly and northerly 699,82
feet along said curve through a central angle of 26°20'41" to the
beginning of a non-~tangent curve concave southerly having a
radius of 750.00 feet, a radial line to said curve bears North
34°56'02" West; thence northeasterly 332.82 feet along said curve
through a central angle of 25°25'31" to the beginning of a
reverse curve having a radius of 1150.00 feet, a radial line to
sald curve bears South 09°30'31" East; thence northeasterly
243.74 feet along said curve through a central angle of
12°08'37%; thence North 68°20°52" East $1.25 feet to the
beginning of a tangent curve concave southwesterly having a
radius of 32.00 feet; thence northeasterly, easterly and
southeasterly 50.71 feet along said curve through a central angle
of 50°47'22" to a point on the aforementioned westerly line of
said Palwm Avenue; thence along said westerly line the following
courses: South 20°51%'46" East 45.28 feet to the beginning of a
tangent curve concave westerly having a radius of 850.00 feet,
248.97 feet along saild curve through a central angle of 16°46'58"
to the beginning of a reverse curve concave northeasterly having
a radius of 950.00 feet, a radial line to said curve bears South
85°55'09" West and southwesterly and southerly 696.00 feet along
said curve through a central angle of 41°58'37" to the point of
beginning.

Excepting therefrom all of Tract No. 14647 as shown on the HMap
recorded in Book 707, Pages 1 through 4, inclusive, of
Miscellaneous Maps, records of Orange County, California,

Exhibit A
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