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DECLARATION OF COVENANTS, CUNDITIONS
HND RESTRICTIONS

TRACT 14647

Orange Cou Cali

THIS DECLARATION, made on the date hereinafter set
forth, by Seacliff Partners, a California general partnership
(hereinafter referred to as "Declarant"),

WITNESSETH:

WHEREAS, Declarant is the owner of certain property in
the City of Huntington Beach, County of Orange, State of
California, which is more particularly described as:

Parcel 1: Lots 1 through 19, inclusive, of
Tract 14647, as per map recorded on February
7, 1994, in Book 707, pages 1 through 4,
inclusive, of Miscellaneocusg Maps, in the
office of the County Recorder of Orange
County, California, referred to hereinafter
88 "Residential Lots" or “Lots.!

Parcel 2: Lots A, D, and E of Tract 14647,
as per map recorded on February 7, 1994, in
Book 707, pages i through 4, inclusive, of
Migcellaneous Maps, in the office of the
County Recorder of Orange County, Califernia,
referred to hereinafter as "Common Area."

NOW, THEREFORE, Declarant hereby declares that all of
the properties described above, and such additions thereto as may
heraafter be made pursuant to Article !X hereof, shall be held,
gsold and conveyed subject to the following easements,
restrictions, covenants and conditions which are for the purpose
of protecting the value and desirability of, and which shall run
with, the real property and be binding on all parties having any
rights, title or interest in the described properties or any part
thereof, their heirs, successors and assigns, and shall ipure to
the banaefit of sach Owner thereof,

B s s MU AN Y
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ARTICLE I
DEFINITIONS !

Section 1. "Association" or MRecreation Association™
shall mean and refer to Surfcrest Corporation, a California
mutual benefit, non-profit corperation, its successors and
asgiqns.

Segtion 2. "Board of Directors" shall mean the board
of directore of the Association.

Section 3. “Ownert® shall mean and refer to the record
owner, whether one or more persons or entities, of a fee simple
title to any Lot which is a part of the Properties, including
contract sellers, but excluding those having such interest neraly
as security for the performance of an obligation.

Sectjon 4. "Properties” shall mean and refar to that
certain real property hereinbefore described, and such additions
thereto as may hereafter be brought within the jurisdiction of
the Association. The Properties constitute a Plannad Development :
as defined by California Civil Code §1351(k).

Section 5. “Common Area" shall mean all real property
owned by the Association for the common use and enjoyment of the
Ownera. The Common Area to be owned hy the Association at the
time of the conveyance of the first Lot is described as follows:

Lots A, D, and E of Tract 14647 in the County
of Orange, State of California, as per map
recorded on February 7, 1994, in Book 707,
pages 1 through 4, inclusive, of
Miscellansous Maps, in the office of the
County Recorder of Orange County, California.

Section 6. M"Lot" shall mean and refer to any plot of
land shown upon any recorded subdivision map of the Properties,
but excepting the Common Area.

Section 7. “bDeclarant” shall mean and refer to
Seacliff Partners, a California general partnership, its
successors and assigns, if such successors or assigns should
acquire more than four undeveloped lots from the Declarant for
the purpose of development.

Sectjon 8. ‘“Mortgage® shall mean the conveyance of any
Lot or ether portion of the Propesrties to secure the performance
of an obligation, which conveyance shall be void upon the due
performance of said obligation.

Section 9. ‘"Mortgagee" shall mean a persoh or entity
to whom a mortgage is made; "first mortgagee” shall mean the
holder of a mortgaas which is senior in priority to any other
consensual liens; “Mortgagor® shail mean a person or entity who

UGN §; AS- 3 ML (1 2=
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mortgages his or its property to another, i.e., the maker of a
mortgage.

Section 10. Wherever the word "Deed of Trust® is used
herein, it shall mean and be synonymous with the word "Mortgage",
and the same may be used interchangeably with the same meanlng;
and likewise, the word ¥Beneficiary® shall be synonymoug with the &

word “mortgagee™.

Section 11. '"Declaration™ shall mean this Declaration
of Covenants, Cenditions and Restrictions, together with any
amendments, supplements or modificatiosns hereto.

12. "Member® shall mean and refer to any
person or entity which holds membership in the Assoclation.

Sgction 13. ‘YMaintenance® shall mean the exercise of
reasonable cars to keep buildings, private reoads, landscaping,
lighting, and other related improvements and fixtures in a state
similar to their original condition; normal wear and tear
excepted. Maintenance of landscaping shall further mean the
exercise of regular fertilization, irrigation, and other garden
managenent practices necessary to promotfe a healthy, weed free
environment for optimum plant growth.

Section 14. “Reserve Accounts® shall mean moneys that
the Association’s Board of Directors has identified for use to
defray the costs of future repair or replacement of, or additions
to, those major components which the Association is obligated to
raintain.

Section 15. PReserve Account Requirements® shall mean
the estimated funds which the Asscciations’s Board of Directors
has determined are required to be available at a specific point
in time to repair, replace, or restore those major components
which the Association is obligated to maintain.

gection 16. (Omitted]

gsection 17. "Privete Streets" shall mean Lots A and E
of Tract 14647, and any similar lots, identified ag Private
Streets in any Declaration of Annexation recorded in accordance
with Article IX hereof, which parceis shall be owned and
maintained by the Association and which shall be subject to
non-exclusive easements for ingress, egress and vehicular parking
purposes in favor of the Owners, their families, guests and
invitees,

Section 18, “Entry Monument Area® shall mean that
certain real property described as Parcel 2 on Exhibit C and on
Exhibits D and E hereto, which may be annexed hereto, either in
fee or in the form of an easement for ingress, egress ang
maintenance purposes, pursuant te Section 2 of Article IX hereof,

40620 iy ABS13HL () “le
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@ « "Exclusive Use Common Area" shall mean
{1} those portions of the Common Area, the rights of use of which
are reserved to one or more Owhers in accordance with the
provisions hereof and (ii) internal and external wiring designed
to serve only such Lot.

Section 20. “Sub-Association® shall mean Surforest
One, Inc., a California mutual, non-profit corporation or any
homeowners’ association or other non-profit entity or body, the
members of which are the Owners of Lots within Tract 14647 or
within other tracts, Lots or other residential units within which
have been annexed hereto pursuant to Section 2 of Article IX
hereof and which is charged with the responsibility of managing
and providing maintenance for any real proparty or facilities
within Tract 14647 or within the tracts annexed thereto, the use
and benefit of which real property or facilities is reserved tao
the members of such Sub-Association.

figction 21. “Sub-Assoeiastion Common Area® shall mean
any parcel of real property and the facilities thereon, if any,
owned by or, or controlled and nanaged by, any Sub~Association
for the use and benefit of al) of the members of the Sub-
Association including, without limitation, the common areas of a
condominium project, The term shall not include any property
maintained by the Sub-Assoclation, the use and benefit of which
is reserved to a single Owner and such Owner’s family, guests,
invitees and licensees.

The aforesaid definitions shall be applicable to this
Declaration and also to any Declaration of Annexation {unless the
context shall prohibkit) filed pursuant to Article IX hereof.

ARTICLE IT
PROPERTY RIGHTS

Section 1. Qwners’ Easements of Enioyment. Every

Owner shall have a right and eagement of enjoyment in and to the
Common Area, including, without limitation, a noneexclusive
easement over the Private Streets for vehicular and pedestrian
ingress and egress and for the parking of vehicles, gubject to
the provisions hereof and of any rules and regulations which may
be adopted by the Association pursuant hereto, which shall be
appurtenant to and shall pass with the title to every Lot,
subject to the following provisions:

{a} The right of the Association to charge
reasonable admission and other fees for the use of any
recreational facility situated upon the Common Area.

(b} The right of the Association to impose fines
and suspend recreational facility usze privileges and voting
rights for nonpayment of assessments or other breaches of the
Declaration, the Association By-Laws or its published rules and
regulations after due notice and hearing before the Board of

S40870 4 ABS6-LMLL 1 o
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Directors, at which hearing such Owner is given the opportunity
to be heard in his own defense.

{c} The right of the Association to dedicate or
transfer all or any part of the Common Area to any public agency,
authority, or utility for such purposes and subject to such
conditions as may be agreed to by the members. No such
dedication or transfer shall be effective unless an instrument
signed by two-thirds (2/3) of each class of members (so long as
there are two classes of Hembers, and two-thirds of all Members,

| excluding Declarant, thereafter) agreaing to such dedication or
transfer has been recorded, provided however, that if any such
dedication or transfer szhall constitute a transfer of all or
substantially all of the Association’s assets, a unanimous vote
of the members shall be reguired.

Anything herein to the contrary, Association may,

solely by act of the Board of Directors, dedicate its interest,
it any, in the Entry Monument Area to the City of Huntington
Beach or any Special District formed by the City of Huntington
Beach for the purpose, inter alia, of maintaining such area.
Such dedication may be made without a vote of the Owners provided
that the City or Special District shall undertake all obligations
of maintenance of the dedicated arsa, thus relieving Association
from such obligation.

(d) The right of the Association to limit the
number of gquests of members.

(e} The right of the Assaciation to establish
uniform rules and regulations pertaining to the use of the Common
Area and the recreational facilities thereon,

{£) The right of Declarant (and its sales agents
and representatives) to the nonexclusive use of the Common Area
for display and exhibit purposes, which right Declarant hereby
resarves; provided, however, that such use shall not be for a :
period of more than five (5) years after the conveyance of the L
Common Area to the Assvciation, or the sale of all the H{
residential Lots within the aforesaid real property, and any real gi*
property annexed thereto in accordance with Article IX, whichever ;.
is the earlier, provided, further that no such use by Declarant -
or its sales agents or representatives shall impair or otherwise B
restrict the members in their use and enjoyment of the Common
Area or facilities therean. Provided, however, that the right of
Daeclarant to use the Private Streets for access by sales
personnel and prospective purchasers shall continue until all of
the residential Lots, including Lots annexed hereto, have bean
cohveyed to purchasers.

{9) Certain non-exclusive easements of ingress,
egress and for parking, sanitary and storm sewers and public and
private utilities over the Private Streets, -

MOGTT Y ASHS-1 BALL (1) 5o F
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(h} That, subject to consent of the Association,
which consent shall not be unreasconably withheld, and to such
other conditions as the Association shall determine to be
reasonable, each Owner shall be entitled to reasonable access to
the Common Areas for the purpose of maintaining internal and
external telephone wiring or other utility services. The
Association shall have the right (but not the obligation} to
consent to installation of telephone wiring on the exterior of
the Common Areas in appropriate circumstances.

(i) The exclusive rights of use in the Exclusive
Use Common Areas, as reserved to particular Owners pursuant to
Section 1% of Article I hereof.

{1} A non-exclusive, temporary construction
easement in favor of Declarant over the Private Streets to permit
the Declarant, it employees, agents, and contractors access to
the Properties for purposes of constructing, maintaining and
repairing improvements within the Properties and the properties
annexed thereto pursuant to Article IX hereof.

Section 2. Transfer of Control of Commop Areas.

Management and control of the Common Areas shall be vested in the
Association immediately upon the transfer of title to such Common
Areas, provided, however, that Daclarant shall have the right to
enter into the Common Area, for a period of five (5) vears from
the date of conveyance thersof ta Association, for the purpose of
completing or repairing (incliuding regrading) of any part of the
Common Area and facilities. The Association shall have no right,
power, or authority to refuse to accept the Common Areas {or the
Caommon Areas of any area being annexed pursuant to Section 2 of
Article IX of this Declaration) andfor the improvements thereon
or the obligation for the management, control or maintenance
thereof, but the Association shall have the full power to
exercise all rights under any express or implied warranty with
respact to such Common Areas or the improvements thereon. At
least thirty (30) days prior to commencing any action to enforce
any such express or implied warranty or to seek recovery fFor
negligent desidgn or coastruction ¢f the Common Areas, the Board
of Directors shall give written notice of its intent to do so to
all membetrs by registered or certified mail, return receipt
requested. The net proceeds of any judgment against, or
settlement entered into with, Declarant, after payment of costs
of litigation, including attorney’s fees, may be used only for
the purposes of repalring, replacing, or mitigating the defects
with respect to which the judgment was entered or the settlement

made.
Saction 3. Agcess Rights of Government Authorities.

The City of Huntington Beach, the County of Orange, the State of
California and the Government of the United States, and any
department, bureau, agency, officer or agent thereof shall have
the right of immediate access to the common Area when reqguired
For reasons of pubiic health, safety and welfare, except to the

WIGIHY AR MLS §) ==
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extent that such Common Area is accessible only through a pri-
vately owned lot or unit.

fSegtion 4. Delegation of Use. Any owner may delegate,
in accordance with the By-Laws, his right of enjoyment of the
Common Area and facilities to the members of his family, his
tepants, or contract purchasers who reside on the property.

SBection 5. Waiver of Uss. No member may exempt
himgelf from personal liability for assessments duly levied by
the Association, nor release the Lot owned by him from the liens
and charges hereof, by waiver of the use and enjoyment of the
Common Area and the facilities thereon or by abandonment of his
Lot.

Sectien 6. Ho Right to Limit Transferabjilitv. The

Association shall have no right to restrict an Owner’s right to
sell, transfer or convey his or her Lot. This includes any
restriction that would require the Association to be given a
right of first refusal before the Lot can be scld.

ARTICLE ITI

MEMBERSHIP AND VOTING RIGHTS

fegtion i. Every Owner of a Lot which is subject to
assessment shall be a member of the Association. Membership
shall be appurtenant to and may not be separated from ownership
of any Lot which is subject to assessnent,

Section 2. 'The Association shall have two (2) classes
of voting membership:

(a) Class A. <Class A members shall be all Owners
with the axception of the Declarant and shall be entitled te ans
(1} vote for each Lot owned. When more than one (1) person holds
an interest in any Lot, all such persons shall be members. The
vote for such Lot shall be exercised as they among themselves
determine, but in no event shall more than cne {1} vote be cast
with respect to any Lot.

(b) ¢Class B. Class B members shall be the
Declarant and shall be entitled to three (3) votes for each Lot
owned. The Class B membership shall forever cease and be
converted to Class A membership on the happening of either of the
foliowing events, whichever occurs earlier:

(1) Two (2} years from the date of the
conveyance of the first lot to be conveyed to an Owner in the
most racent phase of the overall development, or

{2} Four (4) years from the date of the

coiveyance of the [irst of the Lots described on page 1 hareof to
be conveyed on an Owner,

SEOGITY ARSS § MEL (1) 1=
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Section 3.

{a} Wherever in the Declaration, or in the
Articles of Incorporation or the By-Laws of the Association, the
vote or written assent of the membership is required for any
action to be taken by the Association or as a prereguisite to the
initiation of any action by or in the name of the Association,
- the vote or written consent of the prescribed percentage of each
clags of membership shall be required.

(b) Any requirement in said documents that the
vote of Declarant shall be excluded from any such determination
shall be applicable only if there has been a conversion of the
Class B membership to Class A membership and such reguirement
shall be interpreted to require the vots of the prescribed
percentage of all members, Including the vote of the prescribed
percentage of the menbers cther than the Declarant.

{¢) The foregoing provisions shall not be
applicable to any vote taken in accordance with Section 11 of
Article XVII herecf, and the vote of Declarant shall, at all
times, be excluded from such votes.

Section 4. No voting rights shall vest in any Owner
| with respect to any Lot until such time as ¢hat Lot is subject to
assessment pursuant to Article IV hereof.

Saction §. Anything herein or in the Articles of
Incorporation or the Bylaws of the Assoclation te the contrary
notwithetanding, Declarant or a duly authorized agent of
Declarant shall have the right to attend all meetings of the
Association and all meetings of ita Board of Directors which are
upen to Owners and to be heard in such wmeetings in the sanme
i manner and to the same extent as would be an Owner. Such rights
shall expire ten {10} years after the completion of the last
residence to be completed in the Properties, inecluding any
properties amnnexed hereto pursuant to Section 2 of article IX
hereof .

ARTICLE IV

COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal
Oblication of Asmessments. The Declarant, for each Lot owned
within the Properties, hereby covenants, and each Owner of any
Lot by acceptance of a deed therefor, whether or not it shal}l be
so expressed in such dead, is deemed to covenant and agree to pay
to the Association (a) regular assessments or charges, and (b)
special assessments for capital improvements, such assessments to
be established and collected as hereinafter provided. The
regular and special assessments, together with interest, costs
and reasgnainle attorneys’ fees, shall be a charge on the land and
shall be a continuing lien upon tha property against which each
such assessment is made from and after the time that a notice of
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delinquent agsesament is recorded in accordance with Section 2 of
Article VIII hereof. Fach such assessment, together with
interest, costs and reasonable attorneys’ fees, shall also be the
personal obligation of the person who was the Owner of such
property at the time when the assessments fell due.

Section 2. Purpose of Assessments., The assessments
levied by the Association shall be used exclusively to promote
the recreatlion, health, safety and welfare of the residents in
the Properties and for the improvement and maintenance of the
Common Areaz, and of the other matters required to be undertaken
by the Association, and the regular agsessments shall include
adequate reserves for the periodic repair or replacement of the
Common Area facilities and other matters regquired to be
maintained by the Association.

Section 1. a and um_of ular Assesgment,
The basis and maximum amount of the regular assessments shall be
ag follows:

{a) Until July 1 of the year immediately
following conveyance of the first Lot to an Owner, the maximum
regular assessment shall not exceed $326.00 per Lot per month.

{b) From and after July 1 of the year immediately
following the conveyance of the first Lot to an Owner, the
maximum monthly assessment may not be increased by the Board of
Directors of the Assoclation nor shall a specilal assessment be
imposed by the Board of Diractors unless the Board of Directors
shall, prior to any increase in assessments, either:

(i} Prepare and distribute, or shall
cause to be prepared and distributed, to all members and to
Declarant, a pro forma operating budget for immediately ensuing
fiscal year, consisting of at least the following information and
which shall be distributed not less than forty-five (45) days nor
more than sixty (60} days prier to the beginning of such fiecal
year:

A
‘\\

(A} BEstimated revenue and expenses
on an acerual basis. B .

{B} & summary of the 1
Agsociations’s reservaes based upon the mogt recent review or L
study conducted pursuant to Section 4 of this Article VIII, which
shall be printed in bold type and shaill include all of the
following:

{x) The current estimated
replacement cost, estimated remaining life, and estimated useful
life of each major component.

(¥) A= of the end of the
fiscal year for which the study was prepared:
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Description:

(1) The current estimate
of the amount of cash reserves necessary to repair, restora, or
maintain the major components.

{2) The current amount
of cash resgerves actually set aside to repair, restore, or
maintain the major components.

{z) The percentage that the
amount determined for sub-section I{b} (L) (B){y) (2} is of the
amount determined for sub-section I{b) (1) (B) (y} (1}.

{C) A statement as to whether the
Board of Directors has determined or anticipates that the levy of
one or mere speclal assessments will be raquired to repair,
restore, or maintain any major companent or to provide adequate
reserves therefor.

{3} A general statemant setting
forth the procedures used by the governing body in the
calculation and establishment of reserves to defray the costs of
repaiy, replacement or additionsg to major comporents of the
common areas and facilities for which the association is
responsible, or

{ii) Obtain the approval of the owners
constituting a majority of Owners voting in persen or by proxy at
a duly called meeting of Owners at which quorum of not less than
50% of all Owners is present in person or by proxy.

(¢} Anything in sub~zection 2{b} hereinabove ta
the contrary, the Board of Directors may not, without the wvote or
written assent of members meeting the requirements of
subparagraph (b){ii) impose an annual assessment which is more
than twenty per cent (20%) greater than the previous year’s
assassment.

{d) Such monthly assessment shall continue in
effect for the following twelve {12) calendar months, which
period shall be deemed to be the assessment pericd. No increase
in Regular Assessments may be imposed by the Board of Directors
for any fiscal year without a vote of the Members, as provided in
sub-gpection 3(b}(ii} hereinahove, unless the Board shall have
complied with the requirements of Section J{a} of Article VIII
hereof (dealing with the distribution of a pro forma operating
budget) for that fiscal year,

{e}) Notwithstanding any limitation herein
contained, the Board of Directora may increase regulap
assesdgments or impose a special assessment without a vote of the
members or other compliance with sub~section 3(b} in the event of
an emergency situation. For purposes hereof, an emergency
situation is any one of the following:

(1) An extraordinary expense required by
an order of a court.
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{ii) An extraordinary expense necessary to
repair or maintain the Property or any part thereof for which the
Asgociation ie responsible where a threat to personal safety or
the Property is discovered,

(1ii} An extraordinary expense necassary to
repalr or maintain the Property or any part thereof for which the
Association is responsible that could not have been ressonably
foreseen by the Board of Directors in preparing and distributing
the pro forma operating budget for the Association.

{f) After consideration of current maintenance’
costs and future heeds of the Association, the Board of Directors
may fix the regular monthly assessment at a leaser amount than
pravided for above.

(g} The Association shall provide notice by first
class mail to each Owner of any increase in the regular or
special assessments not less than thirty (30) days nor more than
sixty (60) days prior te the increased assessment becoming due,

Section 4. Special Assessments For Capital

Ioprovements. In addition to the regular assessments authorized
above, the Board of Directors may levy, in any assessment year, a
special assessment applicable to that year only for the purpose
of defraying, in whole or in part, the cost of any caonstruction,
reconstructien, repair or replacement of a capital improvement
upon the Common Areas and facilities, including fixtures and
personal property related thereto, provided that any such
assessment which, in and of itself or when aggregated with other
such assegements levied within the same calendar year, exceeds a
sum equal to 5% of the budgeted gross expenses of the Association
for that year, shall have the vote or written assent of Owners
casting a majority of the votes at a meeting or in an election of
the Association at which a guorum, as defined in Section & of
this Article iV, is present in person or by proxy or has
submitted a written ballot.

T .

Section 5. HNotice and Voting for Any Action Authorized
Under Sections 3 and 4. Any action authorized under Sections 3
and 4 shall be taken at a meeting called for that purpose,
written notice of which shall be sent to all members not less
than ten (10) days nor more than ninety (90) days in advance of
the meeting. Such meeting or election shall be conducted in
accordance with Chapter 5 {commencing with Section 7510) of Part
3, Division 2 of Title 1 of the California Corporations Code and
Section 7613 of the California Corporations Code. For purposes
of any such meeting or election, & quorum shall mean Owners
holding, in the aggregate, more than fifty percent of the voting
power of the Association.

n 6. Upiform Rate of Assessment. Regular and

Segtion 6
special assegements must be fixed at a uniform rate for all Lots -
and shall be collected on a monthiy basis, o

¥ ©
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Section 7. Date of Commencement of Reqular Asgsssments
and Fixing Thereof.

(2) The regular assessments provided for herein
shall commence as to all Lots cevered by this Declaration on the
first day of the month fovllowing the closing of the sale of the
first Lot to an individual owner. Declarant shall pay the
regular and special assessments on all unsold Lots. The regular -
assessments as to Lots which shall have become subiect to
assessment by the Association by annexation, shall commence with
regspect to all Lots within each such area, on the first day of
the month following the closing of the sale of the first Lot
therein to an individual owner.

(b) Subject to the provisions of Section 3
herenf, the Board of Directors shall determine and fix the amnount
of the regular assessment for each Lot at least thirty (230} days
in advance of each assaessment pericd. An assessment period shall
be deemed to be for the twelve (12} months of each fiscal year
beginning on July 1 and ending on June 30 of the following year,
provided that if the month of the commencement of the initial
agsessments shall be a month other than July, the assessment
period shall be deemed to be to the end of such fractional fiscal
year. HWritten notice of the assessment shall be sent to every
Qwner subject thereto. The due dates shall be established by the
Board of Directors.

(¢} Anything herein to the contrary
notwithetanding, with respect to any Lots owned by Declarant
which do not include a structural improvement for human
occupancy, Declarant shall not be obligated to pay that portion
of any assessment which iz for the purpose of defraying expenses -
and reserves directly attributable to the existence and the use
of structural improvements, including, but not be limited to,
expenses and reserves relating to roof replacement, exterior
maintenance, walkway and carport lighting, refuse disposal, cable
television, and domestic water supplied te the living units.

This exemption shall be in effect only until the
earliest of the following events:

{1} A notice of completion for the
struetural improvements has been recorded.

(ii) Occupancy or use of the dwelling unit,

{iii} Completion of all elements of the
residential structures which Aspociation is obhligated to
maintain.

(d) Anything herein to the contrary
notwithstanding, with respect to any Lots owned by Declarant,
Declarant shall not be obligated to pay that portion of any
asgessuent which is for the purpose of defraying expenses and ,
regerves directly attributable to the existénce and the use of a
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caommon facility that is not complete at the time assessments
commence. Such exemption shall be in effect until the earlier
of:

{1} Recordation of a notjice of completion
for the comnon facility.

(ii) The common facility being placed in use,

Section 8. Certificate of Payment. The Association

shall, upon demand, furnish to any Owner liable for said
assessment, a cartificate in writing signed by an officer of the
Association, setting forth whether the asgedsments on a specified
Lot have been paid, and the amount of the delinquency, if any. &
reasonable charge may be made by the Board for the issuance of
these certificates. Such certificate shall be conclusive
avidence of payment of any assessment therein stated to have been
paid.

Section 9. Working Capital Fupd. The Association

shall eetablish a working capital fund to insure that the
Assocjation will have cash available for the periodic mainten-
ance, repair and replacement of improvements to the comman areas,
to meet unforeseen expenditures, or to acgquire additional
sguipment or gervices deemed necessary or desirable to the Board
of Directors of the Association. This fund shall be maintained
out of regular assessments for common expenses. Each first owner
of a Lot shall be obligated to make a one time contribution to
such fund equal to two (2) month’s regular assessments at the
date the particular lot is convayed to such Owner. In the event
that Declarant makes auch contribution with respect to any unsold
Lot or Lots, the purchaser thereef shall be obligated to -
reimburse Declarant for such contribution at the date of convey-
ance of the Lot to such purchaser, Such contribution shall not
be considered an advance payment of regular assessments.

At such time as control of the Properties is
transferred to the Assogiation, the then existing working capital
funds shall be transferred to the Association for deposit to a
segregated fund or account. While Declarant is in control of the
Association, Peclarant zhall have no right to utilize the working
capital funds to defray its expenses, reserve contributions or
construction costs or to make up any budget deficits,

ARTICLE v
REMEDIES OF THE ASSOCIATION FOR

NONPAYMENT GF ASSESSMENTS

Seghion 1. pelinguancy. Any assessment which term, as
used in this Article V, shall includa regular and special
assesaments, and each and avery type of assessment authorized by
Article IV hereof or otherwise providad for in this Declaration,
which is not paid when due, shall be delinquent., With respect to
each assessment not paid within fifteen {15 days after its due
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date, the Assocjation may, at its election, require the Owner to
pay a "late charge" in a sum to be determined by the Association,
but not to exceed the greater of ten percent (10%) of the
delinguent assessment or $10.00 per each delinguent agsessment.
If any such assesement is not paid within thirty (30) days after
the due date, the assessment shall bear interest thereafter at
the rate of twelve percent ({12%) per apnum, and the Association
may, at its option, bring an action at law against the Owner
personally obligated to pay the same, or, upcon compliance with
the notice provisilons set forth in Section 2 hareof, to Fforeclose
the lien (provided for in Section 1 of Article IV hereof) against
the Lot, and there shall be added to the amount of such
assessment the late charge, the costs of preparing and filing the
complaint in such action, and in the event a judgment is
obtained, such judgment shall include said interest and
reasonable attorneys’ fees, togetner with costs of action. Each
Dwner vests in the Association, or its assigns, the right and
power to bring all actions at law or lien foreclesures against
such Owner or other OQwners for the collection of such delinguent
assessments.

Section 2. HNotice nof Lien. Ho action shall be brought
to foreclose said assessment lien or to proceed under the power
of sale herein provided less than thirty (30) days after the date
a notice of delinguent assessment is deposited in the United
States mail, certified or registered, postage prepaid, to the
Owner of said Lot, and a copy thereof is recorded by the
Association in the office of the County Recorder in the county in
which the Properties are located; said notice must recite a good
and sufficient legal description of any Lot, the record Owner or
reputed Owner thereof, the amount claimed (which may, at
Association’s option, include interest on the unpaid assessment
at the rate of twelve percent (12%) per annum, plus reasonable
attorneys’ fees and expenses of collection in connection with the
debt secured by szaid lien), and the name and address of the

claimant.

Section 3. Fpreclosure Sale. Any such sale provided P
for above is to be conducted in accordance with the provisions of
Sections 2924, 2924b and 2924c of the Civil Code of tha State of

California, applicable to the exercise of powers of sale in
mortgages and deeds of trust, or in any manner permitted by law.
The Association, through duly authorized agents, shall have the
power to bid on the Lot at foreclosure sale, and to acquire and
hold, lease, wortgage and convey the same.

B

Sgction 4. gQuring of Default. Upon the timely curing 3
of any default for which a notice of claim of lien was filed by
the Assoclation, the officers of the Association are hereby
authorized to file or record, as the case may be, an appropriate
releage of guch notice, upon payment by the defaulting Owner of a
fee, to be determined by the Association, but not to exceed
$50.00, to zover the costs of preparing and filing or recording B
such releage.

r—aa
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Section 5. Cumulative Remedies. The assessment lien

and the rights to foreclosure and sale thereunder shall be in
addition to and not in substitution for all other rights and
remedies which the Association and its assigns may have hereunder
and by law, including a suit to recover a money judgment for
unpaid assessiments, as above provided.

‘
H
i
i

Ssction 6, raination Assessment Liens, TIf any
Lot subject to a monetary lien created by any provision hereof
shall be subject to the lien of a first mortgage or deed of
trust: (a) the foreclosure of any lien created by anything set
forth in this Declaration shall not operate to affect or impair
the lien of such mortgage or deed of trust; and (b) the
foreclosure of the lien of such mortgage or deed of trust by the
mortgagee shall not operate to affect or impair the lien hereof,
except that the lien hereof for said charges as shall have
accrued up to the foreclosure shall be subordinate to the lien of
the mortgage or deed of trust, with the foreclosure-purchaser
taking title free of the iien hereof for all said charges that
have accrued up to the time of the foreclosure, but subject to
the lien hereof for all said charges that shall acerue subseguent
to the foreclosurs.

ARTICLE VI
[OMITTED)

ARTICLE VII
USE RESTRICTIONS

In adéition te all other covenants contained herain,
the use of the Properties and each Lot therein is subject to the
following:

Section 1. Mo part of the Properties shall ever he
used or caused to be used or allowed or authorized in Aany way,
directly or indirectly, for any business, commercial,
manufacturing, mercantile, storing, vending or other such
non-residential purposes, except Declarant, its successors or
agsigns, may use the Properties for a model home zite, and
display and sales office during the construction and gales
period, which period shall not exceed the limitation aestablished
by Section 1{f)} of Article 11 hareof,

Section 2. No sign or billboard of any kind shall be .
displayed to the publle view on any portion of the Properties or fEﬁ
any Lot, except one (1) sign for each building site, of not more Al
than eighteen (18"} inches by twenty-four (24"} inches, g
advertising the property for sale or rent, or except signs used
by Declarant, its successors or assigns, to advertise the
property during construction and sales pariod.

3. No noxious or offensive activity shall be
carried on upon any Lot or any part of the Properties, nor shall
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anything be done thersupon which may be, or may become, an
annoyance or nuisance to the neighborhood, or which shall in any
way interfere with the gquiet enijoyment of each of the Owners of
his respective dwelling unit, or which shall in any way increase
the rate of insurance.

Bection 4. No trailer, camper, motor home or other
recreational wvehicle, mobile eguipment, boat, comnercial truck or
inoperative automobile shall be parked on any street within the
Properties, in any part of the Common Area, or on any Lot,
unless, and only in the last instance, such trailer, camper,
motor home or other recreational vehicle, mobile equipment, boat,
truck or inoperative automobile is located in a private garage or
is otherwise screened from public view provided, however, that
boats may not be stored, even within a garage, unless all
automcbiles owned by the Owner can also be stored within the
garage at the same time. The foregoing shall not apply to
temporary parking of two hours or less of a house trailer, camper
or motor home solely for the purposes of loading and unloading,

Section 5., ALl rubbish, trash and garbage shall be
regularly removed from the Properties, and shall not be allowed
to accumulate thereon. All clothealines, refuse containers, wood
piles, storage areas and machinery and equipment shall be
prohibited upon any Lot, unless cbscured from view of adjeining
Lots and streets by a fepnce or appropriate screen approved by the
Architectural Committee,

Section 6. The rights and duties with respect to
sanitary sewer and water, cable television, electricity, gas and
telephone lines and facilities shall bhe governed by the
following:

{a) Whenever water (including fire sprinkler),
sanitary sewer, electricity, gas, cable television or telephone
connactions, lines, cables or any portion therecf, are or have
been installed within the Properties, the Owner of any Lot, or
Association in the case of Common Area, served by said
installation shall have the right, and are hereby granted an
easement to the extent necessary therefor, to enter upon or have
a utility company enter upon any portion of the Properties in
which said installations lie, to repair, replace and generally
maintain said installations.

(b} The right granted in (a), above, shall he
only to the extent necessary to entitle the Cwner or association
served by sald installation to its full and reasonable use and
enjoyment, and provided further that anyone exercising said right
shall be responsible for restoring the surface of the sasement
drea so used to its condition prior to such use.

{c} In the event of a dispute between Owners with
respect to the repsir or rebuilding of said connections, or with
respect to the sharing of the cost thereof, upon written request
of one of such Owners addressed t¢ the Association, the matter

HOB Iy ABMG | MIL () =16~

Degeription: Orange,CA Document-Year.DocID 1994.5%0770 Page: 20 of 72
Order: 1668786 cathy Comment:

S
]



shall be submitted to its Board of Directors, who shall decide
the dispute, and the decision of the Board shall be final and
conclusive on the parties.

« Easements over the Properties for the
installation and maintenance of electric, telephone, cable
television, water, fire sprinkler, gag, drainage, reclaimed water
{if installed by Declarant), and sanitary sewer lines and
facilities and the like are hereby reserved by Declarant,
together with the right to grant and transfer the same.

Section 8. No Owner shall in any way interfere with
the established drainage pattern cver his Lot from adjoining or
othar Lots or the Common Area, and each Owner will make adequate
provisions for proper drainage in the event it is necessary to
change the established drainage over his Lot. For the purpoges
hereof, "established" drainage is defined as the drainage
existing at the time that a Certificate of Occupancy or similar
document is issued for the particular Lot by the local agency
having jurisdiction to do so.

Section 9. No Owner shall modify, damage or construct
any improvement on the Common Areas. Nothing herein shall be
deemed to prohibit the installation in the Common Areas of wheel
chair ramps or other devices or mechanisms designed to permit
access to any unit or to the Common Areas and facilities by a
handicapped person. provided that (i) Association shall not be
obligated to pay for any such installation, (ii} any such
installation shalt be designed and made in a manner and using
materials which are aesthetically consistent with the balance of
the Project and in accordance with plana and specifications
submitted to and approved by the Board of Directors upon
application of the Member wishing to make such installation, and
{iil) Assocliation may require that, at such time as the : -
installation is no longer reguired, it will be removed at the
expense of the party installing the same, and Association may -
require the giving of assurances, including but not iimited to B
the posting of security, that such removal will be accomplishad.

ARFICLE VIII
DUTIES AND POWERS OF THE ASSOCTATION

Section ). Duties and Powerg., In addition to the
duties and powers enumerated in its Articles of Incorporation and
By-Laws, or elsevhere provided for herein, and without limiting
the generality thereof, the Association shall:

(a} Own, maintain, in a good and workmanlike
mannar and to Industry standards for such matters, and otherwise
manage all of the Common Area, all facilities, improvesments,
storm drains and other drainage devices, and landscaping thereon
and all other property acquired by the Association. Asspciation
ehall not permit the Common Areas or any other commonly
maintained areas or the landscaping or other facilities thereon
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to deteriorate or become subject to erosion or other damage
arising, in whole or in part, from improper or inadequate
maintenance and repair.

() Maintain all other properties, maintenance of
which is required of Association hereunder. In particular, and
without limitation, Association shall:

{i) Maintain the Entry Monument Area,
which may be granted to Association, either in fee or as an
easement, as additional Common Area, including all improvements,
landscaping and irrigation systems thereon.

{i1) Maintain all exterior walls and fences
on the perimeter of Tract 14647 or such additional tracts as
shall be annexed thereto pursuant to Section 2 of Article IX
hereof and as shall havs been brought within the juriediction of
the Association or any Sub-association.

(1ii) Haintain all landscaping and
irrigation systems and all Common Area lighting on the Common
Areas and the Sub-association Common Areas, including the
providing of water and electrical power therefor.

{iv) Perform all the duties of the Licensee
pursuant to that certain Agreement Between City of Huntington
Beach and Seacliff Partners to Provide Landscaping and Other
Inprovements in Public Right of Way, a copy of which is attached
hereto as Exhibit F, and all similar License Agreements
identified in any Declaration of Annexation recorded in
accordance with Section 3 of Article IX hereof, including but not
limited to the maintenance of certain landscaping, frrigation,
and electrical control systems in the public right of way
abutting Tract 14647, all as required by the City of Huntington ..
Beach including but not limited to the obligation for dividing £
the irrigation system and electrical control systems upon -
termipation of the license.

For purposes of this Declaratien, the obligation to
maintain shall include but not be limited to:

(%] Maintenance of certain elements
of the Common Areas and facilities {including the structural
pertions of common area buildings), including any such Commen
Areas and facilities on Lote annexed hereto, in accordance with
the maintenance standarde set forth in the Common &Area Landscape
Manual and Common Area Maintenance Manual provided to the
Association and to each initial Lot purchaser and otherwise in
accordance with commonly accepted maintenance standards.

(y) Contracting for regular inspsctions,
on a periodic basis, of the Common Areas and facilities and other
matters to be maintained by Association, including any such Common
Areas and facilities annexed herato, by qualified experis (such as
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agronomists, in the case of landscaping, painting, roofing, water
and weather proofing, plumbing, and grading contractors or
engineers, soils engineers, and the iike). Buch contracts shall
provide for the inspectorrs suomission of written reports of such
inspections, and the Association shall review all such reports and
shall cause copies therest to be provided to Datlarant within ten
days after the Association’s receipt thereof, In the event that
Association fails to obtain such inspections or brovide copies of
the inspection reports to bBeclarant in a timely manner, Peclarant or
its consultants shall have the right, but not the cbligation, to
enter onto the Project for the purpose of making such inspections.
Association shall, further, provide Declarant with copies of its
annual budgets and oparating statements at the same time they are
provided, or mads available, to the members of the Association.

Any inspection made by Declarant or its consultants,
and any review of the annual budgets and operating statements
shall be for the sole benefit of Declarant, provided that

Agssociation, including any such Common Areas and facilities
annexed hereto, or for tha repair or replacement thereof, whether
under a theoty of warranty {express or implied), strict
liability, or otherwise, shall have expired,

(e) Pay any real and personal property taxes and
other charges assessed against the Common Area or the facilities
or equipment thereon or other property owned by the Asecciation.

(d} tave the autherity to obtain, for the benefit
of the Common Area and any other areas to be maintained by
Association, all water, gas, sewer and electric service and
refuse collection and to pay for such services.

{e} Grant permits, licenses and easements over
the Common Areas where necessary for utilities, sewer facilities,
and other purposes hecessary for the proper operation of the
Project.

(f} Have the authority and obligation to employ &
professienal manager or other persons and to contract with
indepeandent contractors or managing agents to perform all or any

provided that any contract with a person or firm appointed as a
manager or managing agent shall provide for the right of the
Asgociation to terminate the seme at the first annyal meeting of
tha members of the Association.
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{y) Insurance.

{i} Maintaip such blanket or master policies
of insurance covering loss or damage by fire, extended coverage,
vandalism, malicious mischief, and special extended perils (*all
risk" as such term is used in the insurance industry), covering
the buildings, the Common Areas and facilities, fixturas,
building service equipment, supplies, commonly owned persocnal
property, and the Association’s personal property, and such other
items as the Board of Directors of the Assoclation deems
necessary or desirable in furthering the purposes of, and
protecting the interests of, the Association and its members.
Such insurance coverage shall carry limits of not less than 100%
of the then current replacement value of the improvements and the
Froject facilities (excluding the land, foundations, excavations,
and other items usually excluded from insurance coverage}. The
deductible limits on such policies shall not exceed the lesser of
$10,000 or one percent {1%) of the policy face amount. The
Association shall also maintain a policy or policies of general
comprehensive liability insurance with combined single limit
coverage of not less than $1,000,000.00. Should master policies
bgcome unavailable in the future, the Association may require
each Quwner to procure his own liability and casualty coverage and
to provide the Association with a certificate of such insurance.
Under such circumstances, should any Cwner fail to provide
evidence of such insurance, the Association may procure such
insurance at the Owner’s expense and levy upon such Owner a
special assessment to reimburse the Association for the cost
thereof. All casualty insurance purchased shall be for the
penefit of the Association, and the Owners and their respective
mortgagees, and shall contain the following additiocnal
provisions:

(A) Agreed Amount and Inflation Guarg
Endersements, where it can be obtained;

(B} Construction Code endorsements, if
thers is a construction code provision that requires changes to Ef
undamaged portions of the buildings even when only part of the £
Project is destroyed by an insured hazard. Typical endorsements i
include Demolition Cost endorsements, Contingent Liability from "
Operation and Building Laws endorsements, and Increased Cost of P
Construction endorsement; -

{C} 1If the Project has a steam boiler,
a steam boiler coverage endorsement, which shall provide that the
insurer‘s winimum liability per accident equals at least the
lessar of Two Million Dollars ($2,000,000) or the insurable value
of the buildings housing the boiler or machinery;

{D} An endorsement that an ipsurance
trust agreement, if any, will be recognized;

(E} A waiver of the right of
subrogation against the Owners;
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{F} A provision that the insurance wili
rot ba prejudiced by any act or omission of individual Owners
that are not under the control of the Asseciation and that the
policy will be primary even if an Owner has other insurance that
covers the same loss.

(ii) All insurance policies shall show the
following as the named insured: “Surfcrest corporation, for the
use and benefit of the individual Owners." The loss payable
clause shall show the Agsociation {or the insurance trustee) as
the trustee for each Owner and the holder of each Lot’s mortgage.
The policies shall also contain standard mortgage clauses that
will name as mortgagee either the Federal National Hortgage
Asgsociation or the servicers for the mortdages which the Federal
National Mortgage Association holds on Lots in the Project. When
a servicer is named as the morigagee, its name shall be followed
by the phrase "its successors or assigns."

(1ii} Eaeh insurance policy maintained by the
Association shall provide that the policy cannot be canceled or
substantially modified without ten {10) days' prior written
notice to the Association {or its insurance trustee} and to each
holder of a first mortgage listed as a holder of a first mortgage
in any insurance pelicy.

(iv) If any part of the Proiject is in ga
specinl flood hazard area, the Asscciation shall also maintain a
master or blanket policy of flocd insurance, as wall, if
commercially available or available under the appropriate
national flood insurance program. The ameunt of such jinsurance !
8hall ba at least egual to the lesser of 100% of the insurable
value of the improvements, or the maximum coverage available
under the appropriate mational flood insurance program.

(v} Liability Insurance which tha
Association shall carry shall provide coverage for:

(A} Bodily injury and property damage
that results from the operation, maintenance or use of the
Project’s Common Areas; and

(B) Any legal liability that results
from lawsuits related to employment contracts which the
Association ie a party.

If a liability policy coes not include “severability of
interest" in its terms, there shall be included a spacific
endorsement to preclude the insurer’s denial of an Owner's claim
because of negligent acts of the Association ot other Owners.

{vij At the option of the Assoclation, the
Assgclation may also purchase host liquor lisbility insurance,
empleyer’s liability insurance, comprehensive automobile
liability insurance and contractual ang all written contract
insurance.

i
i
i
i
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(vii) In addition, the Association shall
maintain blanket fidelity insurance for all officers, directors,
enmployeas, and agents for tha Association, in an amount equal to
at least the maximum amount of funds that are from time to time
in the custody of the Association, but in no event less than an
amount equal to three {3) months aggregate assessments on all
Lots in the Project blus an amount equal to the total of all
raserve funds held by the Association., The bonds must include a
provision that calls for ten (10) days prior written notice to
the Association (or its insurance trustee} before the bond can be
canceled or substantially modified for any reason. The same
notice must be given to each servicer that services a mortgage
owned by the Federal National Mortgage Association in the
Project. Any management agent that handles funds for the
Association should be covered by its own fidelity bond, which
must provide the same coverage required of the Association. The
Assoclation shall be named as an additional obligee in the
management agent’s bond.

(viiiy All insurance coverages shall be
reviewed annually by the Board of Directors to determine that
coverage is adegquate,

(h} Contract for and pay maintenance, gardening,
utilities (including irrigation water for tha Common Area and any
other areas to be maintained by Association), materials and
supplies, and services relating to the Common Area and to employ
personnel necessary for the operation of the projact, including
legal and accounting; provided, however, that any such service
contract shall be limited to a duration of one (1) year unless a
longer term ie approved by a majority of the members of this
Agsociation other than Declarant, and in no case shall the tern
exceed three (3) years.

(i) Should any contract or agreement of the type
referred to in this Article VIII, Section 1, be entered into,
then upon such contract or agreement shall provide for
termination, upon ninety (90) days written notice by either party
without cause and without fee, penalty or termination charge,

(i) Formulate and adopt rules and ragulations for
the operation of the Common Area and facilities owned or
controlled by the Association.

{k) Enforce the provisions of this Declaration
and the Articles of Incorporation, By-Laws and rules and
regulations of the Association,

(1) Delegate its powers, other than the powers
(i) to hold disciplinary hearings with raspect to viclations of
the Declaration, By-Lawz and rules and tegulations of the
Assoclation and (ii) to impose disciplinary measures therefor, to
ite committees, officers and employees,
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{m} Have tha right to enter upon any Lot as
necessary in connection with construction, maintenance or
emargency repair for the benefit of the Common Area.

(n) To the maximum extent permitted by law, |
indemnify each of its agents against expenses, judgments, fines,
settlements and other amcunts actually and reasonably incurred in
conrnection with any proceeding arising by reasen of the fact that
any such person is or was an agent of the Association, and shall
have the power to advance to each such agent expenses incurred in
defending any such proceeding to the maximum extent permitted by
law; provided, however, that such indemnification shall not
extend an action by or in the right of the Association to procure
2 Jjudgrent in its favor. As used herein, an "agent® of the
Assoclation includes any person who is or was a director,
officer, employee or other agent of the Association.

{0} Pay the proportionate share of the Shared
Seacliff Expenses attributable to those properties w.thin the
jurisdiction of Association (and to any Comman Areas owned by any
similar association which shares jurisdiction, in whole or in
part, over any Residential Lots with Assocliation) in acecordance
with that certain Maintenance Agreement, dated March 7, 1984, and
recorded on May 4, 1984, as Document Ng, 84-184419, Official
Records of Orange County, California, and in aceordance with the
various recorded Iinstruments referred to in said Maintenance
Agreement.

gegtion 2. [Limjtation op Powers. The Association

shall not, without the vote or written assent of a majority of
the voting power of the Association, excluding the votes of
Declarant:

(a} Enter into a contract for the providing of
goods and services for a tern longer than one year, other than:

{i} a management contract, the terms of
wiiich have been approved by the Federal Housing Administration or
the Veterang Administration,

{ii} & contract with a public utility
company if the rates charged for the materials or services are
requlated by the Public Utilities Commission, provided however
that the term of the contract shall not exceed the shortest term
tor which the supplier will contract at the regulated rate.

{iil} prepaid casualty or liability insurance
policies of not more than three {3) years duration provided thar
such policy provides for short rate cancellation by the insured,

{iv} lease agreements for laundry rocm
equipment, agreements for cable or satellite television services
and cquipmont, and agreements for sale or lease of burglar alarn
and fire alarm equipment, |nstallation and services, pravided
that, in each such instance, the duration of the agreement shyll
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not exceed five (5) years and lesser or supplier iz not an entity
in which the Declarant has a direct or indirect ownership
interest of ten percent (10%) or more.

{b} Incur aggregate expenditures for capital
improvements to the Common Area in any fiscal year in excess of
5% of thae budgeted gross expenses of the Association for that
fiscal year.

{c} Sell, during any fiscal year, property of the
Association having an aggregate fair market value greatar than 5%
of the budgeted gross expenses of the Association for that fiseal
year.

(d} Pay compensation to dirsctors or to officers
of the Assoclation for services performed in the conduct of the
Association’s business provided, however, that the Board of
birectors may cause a director or officer to be reimbursed for
expenses incurred in carrying on the business of the Association,

{e} Fill a vacancy on the Board of Directors
created by removal of a director.

Section 3. Fimancial Reports and Budgets. The
Asgociation shall regularly prepare and distribute, or shall
cause to be prepared and distributed, to al) membars and to
Peclarant, financial statements and budgets as follows:

(a) A pro forma operating budget for the
immediately ensuing year, consisting of at least the following
information and which shall be distributed not less than
forty-five (45} days nor more than sixty (60} days prior to the L
beginning of such fiscal year:

(i} Estimated revenue and expenses on an
accrual basis,

ﬂElF =

{ii) A summary of the Assoclations’s reserves
baged upon the most recent review or study conducted pursuant to
Section 4 of this Article VITI, which shall be printed in bold 5
type and shail include all of the following: f

H

cost, estimated remaining life, and estimated useful 1}fe of each i
major component. #

(8) As of the end of the fiscal year

”
i
K
B
(A} ~The current estimated replacement : i
for which the study was prepared: £

g‘ {x) The current estimate of the
ancunt of cash reserves necessary Lo repalr, restore, or maintain
the major components.
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(¥} The current amount of cash
reserves actually set aside to vepair, restore, or maintain the
major components,

(C) The percantage that accumulated
cash reserves actually set aside is of the current estimate of
cash reserves necessary.

The summary of the Association’s
reserves disclosed pursuant to this Section 3(a) {ii) shall not be
admissible in evidence to show improper financial management of
the Asgociation, provided that other relevant and competent
evidence of the financial condition of the Association is not
made inadmissible by this provision.

(iii) A statement as to whether the Boarg of
Birectors has determined or anticipates that the levy of one or
more special assessments will be required to repair, restore, or
nmaintain any major component or to provide adequate raeserves
therefor.

{iv) A general statement setting forth the
procedures used by the governing body in the calculation and
establishment of reserves to defray the costs of repair,
replacement or additions to major components of the common areas
and facilities for which the association is respongible.

{b}] A balance sheet, as of an accounting date
which is the last day of the month clogeat in time to six {6)
months from the closing of the first sale of a lot within the
Propsrties, and an operating statement for the period from the
date of the first closing to said accounting date, which shall be
distributed within sixty (60) days after the accounting data,
This operating statement shall include a schedule of assessments
received and receivable, identified by the number of the lot and
the name of the entity assessed.

{c} An annual report consisting of the following
shall be distributed within 120 days after the close of the
fiscal year:

{1) A balance sheet as of the end of the

fiscal year.

(i1} An gperating (income) statement for the
fiscal year.

(111} A statement of changes in financial
position for the fiscal year.

{iv} Any information required to be reported
under Section 8322 of the Corporations Code,

{v) For any fiscal year in which the gross -
income to the Association exceeds $76,006, a copy of the review ;

SONLE den AKY-T MEES. (3} 2 he-

Degcription: Orange,CA Document-Year. DoclID 18994.580770 Page: 29 of 72
Order: 1668796 cathy Comment:



of the annual report prepared in accordance with generally t
accepted accounting principles by a licensee of the California ey
State Board of Accountancy.

{dj If the report referred to in (<) {v} above is
hot prepared by a independent accountant, it shall be accompanied
by the certificate of an authorized officer of the Association
that the statement was prepared from the books and records of the
Association without indapendent audit or review. In additioen,
the holder of any first mortgage encumbering a Lot shall be
entitled to have an audited statement prepared at its ragquest,
provided that, so long as there are less than fifty (50) Lots
within the Properties, such request includes the written covenant
to pay all of the costs of preparation of such statement, Any
such audited statement shall be delivered ta the requeating party
within 120 days after such request.

{e} In lieu of the distribution of the pro forma
operating budget required by sub-section 3(a) of this Article
VIII, the Board of Directors may elect to distribute a summary of
the pro forma operating budget to all of its members with a
written notice that the pro forma gperating budget is available
at the business office of the Association or at another suitable
location within the Properties and that copies will be provided
upon request and at the éxpense of the aAssociation. If any
Member requests a copy of the pro forma operating budget required
by Sub-section 3(a). to be mailed to the Member, the Association |
shall provide the copy to the Member by first-class United States :
mail at the expense of the Association and delivered within five
days of the raeceipt of the request. The written notice that is
distributed to each of the Asscciation Members shall be in at
least 10-point bold type on the front page of the summary of the
statement.

{f} In addition to financial statements, the
Board of Directors shall anmually distribute within 60 days prior
to the beginning of the fiscal year a statement of the
Association’s policies and practices in enforeing its remedies
against members for defaults in the payment of regqular ang
special assessments including the recording and foraclosing of
liens against members’ subdiviaion interests.

Section 4. Reserves.

(&) The Asscciation shall not axpend funds
designated as reserve funds for any purpoese other than the
repair, restoration, replacement, or nmaintenance of, or
litigation involving the repair, restoration, replacement, or
maintenance of, majar components which the Association is
obligated to repair, restore, replace, or maintain and for which
the reserve fund was established, However, the Board of
Directors may autherize the temporary transfer of nohey from a
reserve fund to the Association’s general cperating fund to meet
short~term cash-flow requirements or other expenses. The
transferred funds shall be restored to the reserve fund within

e

-
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three years of the date of the initial transfer, except that the
Board of Directors may, upon making a finding supported by
documentation that a delay would be in the best interests of the
Properties, delay the restoration untii the time the Board of
Directors reasonably determines to ba nacepsary. The Board cof
Directors shall exercise prudent fiscal management in delaying
restoration of these funds and in restoring the expended funds
to the reserve account and shall, if necessary, levy a special
assessment to recover the fund amount of the expended funds
within the time limits required by this Section 4({a), This
special assessment shall not be subject to the limitation imposed
by Section 4 of Article IV of this Declaration. The provisions
of this Section 4(a) shall be applicable only to reserves
agtablished for the purposes stated above and not to any other,
special reserves established for other purposes.

{b} At least once every thres years, the
Asgociation shall cause a study of the resarve account
requirements of the Properties to be conducted if the current
replacement value of the major components which the Association
is obligated to repalr, replace, restore or maintain is equal teo
or greater than one-half of the gross budget of the Association
for the current fiscal year. The Board of Directors shall review
this study annually and shall consider and implement necegsary
adjustmente to the Board of Directors’ analysis of the reserve
account requirements as a result of that review.

(c) The study required by Section 4(b) shall, at
a minimum, include:

{1} Identification of the major compenents
which the Association is obligated to repair, replace, restore or
maintain which as of the date of the study, have a remaining
useful life of less than thirty years.

{ii) Identification of the probable
remaining useful life of the components identified in Section
4(e) (1) as of the date of the study.

{ii1}) An estimate of the cost of repair,
replacement, restoration, or maintenance of each major component
identified in the study pursuant to Section 4{c) {i) during and at
the end of its useful life.

) {lv}y An estimate of the total annual
contribution necessary to defray the cost to repair, replace,
restore or malntain each major component during and at the end of
its useful life, after subtracting total reserve funds as of the
date of the study.
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Description:

{d) For purposes of this Section 4, the ternm
“reserve account requirements” shall mean estimated funds which
the Board of Directors has determined are required to be
available at a specified point in time to rvepalr, replace or
restore those major components which the Association is obligated
to maintain.

Section $. Access Controils.

{a) Association shall, at all times, maintain
control of the access to the Private Streets by means of entrance
gates, or other similar means reasonably calculated ©o maintain
the status of the Project as a private community. The
Association may, at its opticn, elect to provide such control by
the stationing of a guard at the entrance streat,

{b} Upon a vote of a majority of the Owners, the
Association shall limit access to the Project through the Private
Streets to Owners, their families, guests, and invitees and
others to whom the right to enter the Project is granted by this
Declaration,

(¢} Association shall not be liable for any loss
suffered as a result of its failure or inability to prevent such
access, it being recagnized that unauthorized accass to the
Project may be the result of acts of God, acts of war or civil
insurrection, human error, mechanical failure, entries other than
through the streets (public or private), or other causes not
within the control of Association.

{d} Nothing herein shall be deemed to permit
exclusion from the Project of Declarant, its agents, employees,
officers, contractors, subcontractors, sales agents or business
invitees engaged in construction, sales and marketing of the Lots
and the residences thereon and/or the improvement of the Common
Area within both Tract 14647 and any areas amnexed thereto
pursuant to Article IX hereof, and Declarant shall have the
right, during such periods, to disable the access controls during
business hours which are normal to the particular type of
activity.

ARTICLE IX
ANHEXATION

Section 1. Additional residential property and Common
Area may be annexed to the Properties with the congent of
two~thirds (2/3) of members other than Daclarant, either directly
or by merger or consolidation with any other similar Apsociation,

- The properties described in Exhibits A
and 8 hereto, or portions thereof, may be annexed, from time to

time, to the Property and added to the scheme of this Declaration
and subjected to the jurisdictien of the Asgsoclation without the
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assent of the Association or its members, providaed and on
condition that:

{a) Any annexation pursuant to this Section 2
shall be made prior to three (3} years from the date of original
issuance of the most recently issued Subdivision Public Report
for a phase of the Project.

{b) A Declaration of Annexation, as described in
Section 3 of this Article, shall be recerded covering the
applicable portion of said real property, to which Declaration
shall be appended the written agreement of Declarant to pay to
Association, concurrently with the closing of the sscrow for the
first sale of a Lot in an annexed phase, appropriate ameunts for
reserves for replacement or deferrad maintenance of common area
improvements in the annexed phase necessitated by or arising out
of the use and occupancy of Lots in the annexed phase under a
rental program conducted by Declarant which has been in effect
for a period of ai: least ope year as of the date of closing of
the escrow for the first sale of a Lot in the annexed phase,

{¢) The improvemants on the annexed areas shall
be consistent with the initial improvements in the first phase of
development as to structure type {i.e., single family attached
residences) and quality of construction.

{4} The toral number of Residential Lots in the
Project after all annexations is presently estimated to be
one hundred fifteen (115},

Sectiop 3. The additions authorized under the
foregoing paragraphs shall be made by filing of record a
Declaration of Annexation or similar instrument, with respect to
the additional properties which shall extend the scheme of this
Declaration to such properties.

Such bDeclarations of Annexation contemplated herein may
contain such complementary additions and modifications of the
covenants and restrictions contained in this Declaration as may
be necessary to reflect the different character, if any, of the
added properties and as are not inconsistent with the seheme of
this Declaration. In no event, however, shall any such
Declarations of Annexation, merger or consclidation revoke,
modify or add to the covenants astablished by this Declaration,

Sgghlon 4. With respect to the annexations pursuant to
Baction 2 herect, all assessments authorized in Article IV hereof
shall begin on the first day of the month following the first
closing of a sale of a Lot within the area annexed to an Owner
other than Declarant; provided, however, that Declarant shall pay
all costs of maintaining any Common Area within the araa annsxed
incurred up to the dae maintenance assegsnents are so commenced.
The Common Area within an Area to be annexed shall be conveyed to
the Associatlion, free of lians, concurrently with or prior to the
closing of the sale of the firet Lot within the Area annexed.
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The Association shall have no right, power or authority te refuse

to accept either the Common Area and improvements within tha area --
being so annexed or the obligation for the maintenance and

control thereof, but the Association shall have the full power to

exercise all rights under any express or implied warranty with

respect to such Common Area or the improvenents thareon.

‘

Section 5. Declarant, or any mortgagee of Declarant =
who acquires title by foreclosure or a deed in lieu therwof, may
delete all or a portion of the Properties from coverage of this
Declaration and the jurisdiction of the Assoclation, so long as
Declarant is the Qwner of all such portion previously addsd to
the Properties and provided that a Notice of Deletien of
Territory is recorded in the office of the County Recorder of the
county in which the Project is located in the same manner as the
applicable Declaration of Annexation was recorded.

ARTICLE X
PBLIGATIONS OF OWMERS

Section ). Each Owner shall fully comply with said
Covenants and with such By-Laws and Rules and Regulations
governing the use of the Project as are adopted by the Board.

Section 2. Each Owner shall maintain and keep in a [
state of good repair and attractive condition his Lot, the
landscaping therson and the exterior surfaces of the improvements
thareon, including without 1limitation any fences facing on a
public street or the Common Area (except to the extent that such
matters are to be maintained by Association hereunder} and,
except as may be provided te the contrary herein, any Exclusive
Use Common Areas appurtenant to such Owner’s Lot, Evary Owner
must perform promptly all maintenance, replacemant and repair :
work within his Lot, which 1if omitted would adversely affect the
Properties in its entirety or in part. Each Owner is exXpressly
responsible for the damages and liabilities that his failure to
do 50 may engendar,

Section 3. [Omitted]

Section 4. Should any Owner make any installation or ;
change, or permit to be created or maintained, any condition on s
the Common Areas in violation of Section 9 of Article ViI hareof,
then the Agsociation, its agents and employees, may, upon due
notice to such Owner, and after a hearing at which such Owney
shall have the opportunity to appear in his own defense, and upon
express resolution adopted by the Board of Directors, undertake
the performance of such repair or rectification such condition.
All such actions shall be taken at tha expense of such Owner.

Sactjon 5. Each Owner shall reimburse Association for
the cost of repairing or replacing any part of the Common Area or
the facilities thereon, or any other matters to ba maintained by
the Association hereunder, which ie injured or damaged through
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the negligence or wilful act of the Owner, members of the owner’s
family or guests or invitees of the Qwner.

Section 8., Should any Owner fail to reimburse the
Association for costs incurred by it pursuant to Sections 4 and &
hereof, the Association shall be entitled to racover against the
ownex or Owners for whose account any such maintenance or repair
is made, all costs of such maintenance and repair together with
interest at twelve percent (12%) per annum and costs of
collection including actual attorneys’ fees.

ARTICLE XTI
[OKITTED]

ARTICLE HIT
MORTGAGEE PROTECTION .

Bection 1. Association shall give notice in writing to
any first mortgagze of a Lot requesting such hotice ("aligible
helder® herein) or to any insurer or guarantor of a first
mortgage requesting such notices ("eligible insurer or guarantor"
heraein) of:

(a) Any condemnation or casualty loss which
affects a material portion of the Project or any Lot or if the
loas or taking to the Common Areas exceeds $10,000.00 or if the
damage te an individual Lot exceeds %1, 000,00,

(b} Any delinquency in the payment of any
assesanment or charge owed, or any default by the Ouwner of the Lot
encumbered by such mortgage of such Owner‘s nonmonetary
obligations under the Planned Development documents, where such
delinguency or default remains uncured for a period of sixty (60)
days,

{¢) Any lapse, cancellation or material
modification of any insurance pelicy or fidelity bond maintained
by the Assoclation.

(d) Any proposed action to amend this Declaration
in a manner which would require the consent of a specified
percentage of eligible mortgagees pursuant to Section 7 of
Article XVII hereof.

To obtain this information, the mortgage holder, insurer or
guarantor should send a written request to the Association
stating both its name and address and the Lot number or address
of the Lot it holds a mortgagee on.

SBection 2. Any first nortgagee who obtaine title to a
Lot in the Properties pursuant to the remedies provided in the
mortgage, by foreclesure of the mortgage, or by Deed (or
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assignment) in Lieu of Foreclosure, shall be exempt from any
"right of first refusal® which may hereafter be adopted.

Section 3. Any first mortgages whoe obtains title to a
Lot pursuant to the remedies provided in the mortgage or
foreclosure of the mortgage shall not be liable for such Lot’s
unpaid dues or charges which accrue prior to the acquisition or
title to such Lot by the mortgageea.

Section 4. Unless at least sixty-saven percent (67%)
of the first mortgagess ({based upon one vote for each first
nortyage owned), or Qwners {other than the Declarant) of the
individual Lots in the Properties have given their prior written
approval, the Association shall not be entitled to:

(a) By act or omission seek to abandon,
partition, subkdivide, encumber, sell or transfer rsal estate or
impravements thereon which are owned, directly or indirectly, by
such Association for the benefit of the Lots in the Properties
(“Common Property").

The granting of easements for public utilities or for
other public purposes consistent with the intended use of such
property by the Association shall not be deemed a transfer within
the nmeaning of this clause;

(b} <Change the method of determining the obliga- t
tions, assessmants, dues or other charges which may be levied
against an OQwner;

{¢)} By act of omission change, walve or abandon
any scheme of regulations, or enforcement thereof, pertaining to
the architectural design or ths exterior appearance of Lots, the
maintenance of party walls or common fences, or the upkeep of
lawns and plantings in the Properties;

{d) Fail to maintain Fire and Extended Coverage
on insurable common property on a current replacement cost basis
in an amount not less than one hundred percent {100%} of the
insurable value (hased on current replacement cost);

(e} Use hazard insurance proceeds for loases to
any common property for other than the repair, replacement or -

reconstruction of such improvements. 3
Section 5. Each first mortgagee and insurer and

guarantors of first mortgages secured by a Lot shall have the
right to examine the current coples of this pDeclaration and all
amendments thereto, the By-Laws, the Rules and Regulationa
concerning the Project, and the books and records of tha
Aspociation, during reasonable business hours or under other
reasonable circunmgtances,

Section 6. First mortgagees of Lota in the Propertics 3
may, jointly or singly, pay taxes or other charges which are in
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default and which may or have hecome a charge against any common
property and may pay overdue premiums on hazard insurance poli-

cles, or secure nhev hazard insurance coverage on the lapse of a

pelicy, for such property and first mortgagees making such pay-

ments shall be owed immediate reimbursement therefor from the

Association.
Section 7. The monthly maintenance assessments !
provided for in Article IV hereof shall include an adequate

reserve fund for maintenance, repair and replacement of those
portions of the Common Areas, and the facilitles thereon, which
must bhe replaced on a periodic basis.

Section B. No breach of the covenanis, conditions or
restrictions herein contained, nor the enforcement of any lien
provisions herein, shall defeat or render invalid the lien of any
mortgage or deed of trust made in good faith and for value, but
all of said covenants, conditions and restrictions shall be bind-
ing upon and effective against any Owner whose title is derived
through foreclesure or trustee’s sale, or otherwise.

Segtion 9. No amendment of this Declaration or the
Articles of Incorporation or the By-Laws of the Asscciation,
shall affect the rights of any Mortgagee whose lien was recorded
prior to recordation of such amendment unless such Mortgagee
shall have consented thereto in writing.

ARTICLE XIII
DAMAGE, DESTRUCTION OR CONDEMNATION QF COMMON AREAS

. ; des .
In the event of a casualty loss to the Common Areas or the
fagilities thereon, the proceeds of any insurance against such
loss shall be paid to the Association, which shail cause all
damages to be repaired. In the event that the insurance proceeds
are insufficlent to cover the cost of repair, the Association may
levy a special assessment for the difference between the proceeds
and the actual cost, pursuant to, and subject to the limitations
of, Section 4 of Article IV hereof. Should the insurance
proceeds exceed the cost of repair, the difference shall bhe
retained by the Association as part of its general revenues.

Condempation. Should all or any part of ;
the Coammon Areas bs taken by right of eminent domain (or scld
under threat of comdemnation}, the damages or purchase price
shall be pald to the Association. The Association shall utilize
such proceeds to repair any injury te that portisn of the Common
Areas not so taken or sold, and the balance of such proceeds, if
any, shall be distributed, equally among the Owners and their
reepective mortgagees, as their interests may appear.

Section 3. Termination of Status. &ny election to
torminate the legal status of the Projoct after a substantial

wtmH ks AR § MI1 ¢} -33-

Description: Orange,CA Document-Year.DocID 1594.580770 Page: 37 of 72
Order: 1668796 cathy Comment:



taking in condemnation of the Project shall require the approval

of eligible holders holding mortgages on Lots which have at least
fifty one percent (51%) of the votes of Lots subject to eligible

mortgages,

ARTICLE XIV
{OMITTED ]

ARTICLE XV
(OMITTED]

ARTICLE XVI t
CIAL ENVIRO) NTS '

OF THE CITY OF HUNTINGTON BEACH

Section 1. Duties of Owners. To reduce and/or
e#liminate negative effects on the environment, Owners shall:

a. Dispose of waste materials properly and
eliminate littering.

b, Use fertilizers, herbicides, pesticides ang
other harmful chemicals properly.

¢. Take all necessary steps to insure that no oil,
antifreeze, paints, and similar chemicale enter the storm drain
system.

d. Take all necessary steps to prevent excessive
erosion and sedimentation.

e. Yge proper landscaping methods to eliminate
non-storm water runoff te avold adverse impacts on the
environment,

Section 2. Duties of Association. Association shaill
contract with a contractor to perform the following activities,
subject to the following limitaticns, periodically to minimize
the pollution of storm drain water:

a. Use vacuum~-iyps sweeper to clean streets,
parking lots and paved areas periodically, particularly in the
fall season.

b. Use a vacuum truck to clean out catch basins
annually during the fall season.

¢, Bither mechanically or manually ramove all
large size urban debris from catch bazins and storm drains
periodically.

I des AR | MILE () ~34=
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¢, Maintain stenciling on storm draing saying "NO
DUMPIKG, DRAINS TO OCEAN.®

to provide several short eyeles.

i
e, Minimize irrigation runcff by using controllers ]
f. Immediately correct any irrigation design or
maintenance deficiencies which cause excessive runoff. j
4. Application of fertilizers within three days

prior to an anticipated rain shall be prohibited.

h, All fertilizer applications shall be followed ,
with light irrigation to permit fertilizer to soak into the
landscaped area. l

i. Dispose of waste properly and eliminate I
littering.

ARTICLE XVII
GENERDL PROVISIONS

Section 1. HNuisance. The result of every actiocn ar
omigsion whereby any covenant, condition, restriction, easenant,
reservation, lien or charge herein contained is violated in whole
or in part is hereby declared to be and to constitute a nuisance,
and every remedy allowed by law or equity against an Cwner,
aither public or private, shail be applicaile against evary such
result and may be exercised by the Association or any Owner,
including Declarant, subject to this Declaration.

Saction 2. Enforcement. The Association, Declarant
and any Owner, shall have the right to enforce by any proceedirg
at law or in equity, all restrictions, conditions, covenants,
reservations, liens and charges now or hersafter imposed by the
provisions of this Declaration or any amendment theretao;
providad, however, that with respect to assessment liens, the
Assoclation shall have the exclusive right to the enforcement
thereof. Failure by the Association, by Declarant, or by any
Owner to enforce any covenant or restriction herein contained
shall in no event be deemad a waiver of the right to do so
thersafter. Should any action be filed pursuant hereto, the
prevailing party shall be entitled to recover, in addition to any
other relief, all costs of sulit, ineluding reasonable attorneys’
feas.,

Segction 3. Dispute Resolution. Anything herein to the
contrary notwithstanding, in the event it hoacomes necessary to
enforce any provision of this Declaration or in the event of any
dispute between the Association, on one hand, and any of (i) the
Declarant, or (ii) an Owner, or (iii} a Sub-association on the
other hand, the matter shall be submitted to binding arbitration
in sccordance with the rules of the American Arbitration
Associatifon. In the event the disputs iz one invoiving a
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construction matter, the Construction Industry Rules of the
American Arbitration Association shall apply. Upon confirmation
of the arbitrator’s award, a court of competent jurisdiction may
order relief in accordance with that award including but not
limited to injunctive or other equitable relief. The foraegoing
provision requiring arbitration shall not apply to the coliection
of general and speclal assessments, including late charges,
interest and costs of collection with respect thereto,

Segtion 4. Severability, Invalidation of any one of
these covenants or restrictions by judgment or court order shall
in no way affect any other provisions, which shall remain in full
force and effect.

Ssction 5. Tarm. The Covenants and Restrictions of
this Declaration shall run with and bind the Properties, and
shall inure to the beneflt of and shall be enforceable by the
Association or the Owner of any land subject to this Dasclaration,
their reepective legal representatives, heirs, successors and
agsigns, for a term of forty (40) years from the date this
beclaration is recorded, after which time said Covenants and
Restrictions shall be automatically extended for successive
perlods of ten (10) years, unless an instrument, signed by a
majority of the then Owners of the Lots, has been recorded within
six (6) months prior to the termination of tha forty (40) year
period or any successive ten (10) year period, agreeing to
terminate said Covenantes and Destrictions.

Section 6. Congtruction. The provisions of this
Declaration shall be liberally construed to effectuate its
purpose of creating a uniform plan for the development of a
residential planned unit development and for the maintenance of
the Common Areas. The Article and section headings have been
inserted for convenience only, and shall not be considered or
referred to in resolving guestions of interpretation or
construction.

Section 7. Amendments.

(a8} This Declaration of Covenants and
Restrictions may be amendaed only by an affirmative vote of the
Owners of not less than seventy-five per cent (75%) of the Lots
including at least a majerity vote of Cwners other than
Ueclarant, provided, however, that no part of Article ¥II may be
anended without the concurrence in writing of sixty-seven percent
{67%) of the eligible holders {as that term is defined

hereinbefore} of first mortgage liens upon Lots within the ¥
Project; and provided further that, so long as there are two i
classes of mambers, that affirmative vote ghali be 75% of each
class. The provisions hereof requiring the consent of sixty-

seven percent {67%) of eligible holders of first mortgage liens
to any amendment to Article XIT shall not be amended without the
consent of a like number of such eligible holders., &An eligible
holder shall be deemed to have consented to a proposed amendment
if such eligible holder shall have failed to respond to a written
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proposal for such amendment within thirty (30) days after it
receives proper notice of such proposal, provided that such
notice shall have been delivered by certified or registered mail
with a "return receipt” requested. No amendment of Section 2 of
Article II, Section L({b) of Article VIII or Sections 3 or 7(a) of
Article XVII which impairs any right or power granted or reserwved
to Declarant may be made without the prior written consent of
Declarant.

(b) The termination of the legal status of the
Project shall require the affirmative vote of not less than
sixty-seven percent (67%) of the Owners and of eligible holders
holding mortgages on Lots which have at least sixty-seven
percent {67%) of the votes of Lots subject to eligible holder
nortgages.

{c) Anything herein to the contrary
noetwithstanding, the approval of eligible helders holding
mortgages encumbering Lots which represent at least £ifty-one
percent (51%} of the votes of all Lots subiect to eligible holder
mortgages, shall be required to add to or amend any material
provisions of this Declaratjon and the Articles and By-Laws of
the Association, including but not limited to provisions which
establish, provide feor, govern or regulate any of the following:

(i} Voting rights;

(1i) Increases in assessments that raise the
previously assessed amount by more than 25%, assessment liens or
the priority of such liens;

(ii{i1) Reduction in reserves for maintenance,
repair and replacement of the common areas (or Lots if
applicable)};

{iv} Responsibility for maintenance and
repairs;

{v} Reallocation of interests in the general
or Exclusive Use Common Areas, or rights to their use;

{vi) A decision by the Association to
establish self management when professional management had been
required previously by an eligible mortgage holder.

{vii) Restoraticn or repair of the Proiject
{after a hazard damage or partial condemnation) in a manner other
specified in this Declaration, the Articles or the By-Laws of the
Assocliation;
{viil) Any action to terminate the legal status
aof the Project after substantial destruction or condemnation
QCCUrs;
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{ixj} EBxpansion or contraction of the Project
or the addition, annexation or withdrawai of property to or from
the Project;

(x} Redefinition of boundaries of any Lot;
(¥1) The interests in the Coumon Area:

{xii) Convertibility of Lots into Common Area
or of Common Area into Lots;

(¥iiil} Insurance or fidelity insurance;

(xiv) Imposition of any restriction on the
leasing of Lots;

{xv} Imposition of any restriction on the
right of an Owner to sell, transfer, or otherwisa convey such
Owner’s Lot;

(xvi] BAny provisioens which are for the exXpress
benefit of mortgage holders, insurers or quarantors of first
mortgages encumbering Lots.

{d) Any holder of a first mortgags lien which
fails to submit a responses to any written proposal for an
amendment within thirty (30) days after receipt of a proper
notice of such proposal, delivered by certified ar registeregd
mail, return receipt requested, shall be deemed to have approved
the preoposed amendment.

(e) An addition or amendment to this Declaration,
the Articles, or the By-Laws of the Association shall not be
considered material if it is for the purpose of correcting
technical errors, or for clarification only. Any eligible holder
who receives a written reguest to approve a non-material addition
or amendment who does not submit to the requesting party a
response within thirty (30) days after the proposal is made shall
be deemed to have approved such request.

{f} &ny such amendment shall be recorded in the
office of the County Recorder for the County in which the
Propert.ies are located and any such instrument must bear a
certificate of the Association’s President, attested fo by the
Asgociation’s Secretary, that there has been compliance with this
Section 7.

Sectjon 8. Eagement for Epcroachments. Each Lot
within the Properties is hareby declarad to have an @apeRent over
all adjoining property (including Lots and Common Area) for the
purpose of accommodating any winor encroachment due to original
engineering or surveying errors, errors in original conatruction,
or settlement or shifting of a building or other structure, and
for the purpose of maintaining such encroachment.
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Sgetion 9.  [Omitted]

Section 10. Conflicts in Documents. In the event of
any conflict between the terms of thig Declaration and either the

Articles of Incorporation of the Assoclation or ite By-Laws, the
provisions of this Daclaration shall control. In the event of a
conflict between the Assoclation’s Articles of Incorporation and
its By-Lawas, the Articles shall control.

Se i1. ial ovision fo force of

ng diga « In the event that (1) the Common
Area improvements located on the Properties are not completed,
prior to the issuance of a Final Subdivizion Public Report for
the Properties by the California Department of Real Estate
("DRE") , and {2) the Associatieon is obligee under a bond or other
arrangement ("Bond") required by the DRE to secure performance of
the commitment of Declarant to complete the improvements, the
following provisions of this Section will be applicable:

(1) The Board shall consider and vote on the
question of action by the Association to enforce the obligations
under the Bond, with respect to any such improvement for which a
Notice of Completion has not been filed, within sixty (60} days
after the completion date specified for that improvement in the
Blanned Construction Statement appended to the Bond., If the
Association has given an extension in writing for the completion
of atiy Common Area improvement, the Board shall be directed to
consider and vote on the aforesaid question, if a Notice of
Complation has not been filed, within thirty (30) days after the
expiration of the extension.

{2} A special meeting of Members for the purpase

of voting to override a decision by the Board not to initiate
action to enforce the obligations under the Bond or on the
failure of the Board to consider and vote on the question, shall
thirty-five (35} days nor more than
forty-five (45) days after receipt by the Board of a petition for
such a meeting signed by Members representing five percent (53}
or nora of the total voting power of the Asgociation. A vote by
Members of the Association other than Declarant shall be taken at
such special meeting, A vote of a majority of the voting power
of the Association residing in Members other than Declarant to
take action to enforce the obligations under the Bond shall be
deemed to be the decizion of the Assoclation, and the Board shall
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thereafter implement this decision by initiating and pursuing ‘
appropriate action in the name of the Association. !

}..,-
IN WITNESS WHEREGF, the undersigned, being the
P Declarant named herein, has executed this Instrument this
day of _SfP 29 1994 , 199_.

SEACLIFF PARTNERS, a california general
partnership

By: PACIFIC COAST HOMES, a California

corporations-Partner
o N
By M/@W

By: UWC~SEACLIFF, L.P., a California
Limited Partnership, Partner

By: NEW URBAN WEST, INC.,
a California corporation,
its general partner

v
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STATE OF CALIFORNIA )
} ss. .
COUNTY OF LGOS ANGELES } —

on .éﬁfl.ﬁm.&f&ﬁz_' 1994, before me, Fan, oHarne ws R
personally appeared STErdEN CunTien

personally known to me fopproved-to pe-oa-the-basie—-of

i te ba the person{s} whose name(s) isfare
subscribed to the within instrument and asknowledged to me that
hafehefthey execnted the same in histherfthedr authorized
capacity(ies), and that by hisfherfthedr signature(s) on the
instrument, the person(s), or the entity upon behalf of which the !
person(s} acted, executed the instrument,

WITNESS my hand

PR

nd official seal. l o
SR, FAY 3 WATHMEWS
—— ] :’: 4 COMM 105080

Signature /?

LT § (g e b - Ceteno
Lo WS s ANGELES COUN
VR IN | e

s Sty e

j"lm”

Signature of Notary

STATE OF CALIFORNIA
B85,

ot e ot

COUNTY OF ORANGE -
4 S oL
on SEP 29 19 , 19__, before me, $J LOPEy if fordl,
personally appeared [ 5 . woii, Jig ' & 5oty oo
PN g = e
- o - | N — P =

persona-lly knom}— to ne (eFprouved Lo me oR—Che Daslg Ul—

satiefactory-evidonca) to be the person{s} whose name(s) fare
subscribed to the within instrument and acknowledged to mé that
hadahe /they executed the same in kdadher/their authorized :
capacitf(ies), and that by hdeghes/their signature(s) on the 3
instrument, the person(s}, or the entity upon behalf of which the
person(s) acted, executed the instrument.

WITNESS my hand and official seal.

3 ' - Pty 3 '."9:: !
1

TS "
Signature } L AL

£ wadhirrag
rv

hY 8
b cemen g TES DT

i
Py P G T P RS20, 50 055

o 3
’ R 41 LoPEr [
(g COMM 14638 L

2 R ¢
SHBE ey ANSS LT (B 3 Q--' d Nolwy s Caere.s
&

L e CRANVE CuNTy *
L My ooewm paan BLE LT s

Déscription: Orange, CA Document-Year.DocID 1954.5980770 bage: 45 of A
Order: 165687%8 cathy Comment:



Subordination
. The undersigned, Beneficiary under that certain deed of
trust recorded on JV , 199%, as Instrument No. qz25i550%F,

in Book _ilale  , page _'10, Official Records of __ORANLE
county, California, herehby consents to the within sgaid f
Declaratwn of Covenants, Conditlions and Restrictions for Tract
{443 and hereby subordinates the lien of said deed of trust to the

sald Declaration.
i
By Mﬁ[}?
/

S {

STATE COF CALIFORNIA }
. g }y 88,
COUNTY OF é’fé’,g)& i
a N = 7}
on SEP 25777 , before me, - LOPEZ )]g,éu; Vedd.,
personally appeared /if F o T T
oy = i W ") -y, v

perschally Known to me (ei-preved-to-me—en—the basis of
i to be the person(X whose nane(g) is[:a{%‘

subscribed teo the within instrument and’acknowledged to me tha

he/sheibhey executed the same in his/hestt&ir authorized -

capacity (kg , and that by his/hpeféleir signature(¥] on the
instrument, t:he. person{xf, or the entity upon behalf of which the

person(y] acted, executed the instrument.

WIPNESS my hand and official seal. bttt o
y r - J JLOPEZ l

;e & COMH FE5AES o

: rictaty Pustis Cariotniz H

] GRANGE BOUNFY
Wy coms prrce FEB 02 1905 s

Signature o /l/.’r‘v'l_f—r
[ 7

Yy i

Lo ot i i e o

PR R
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PROPERTIES WHICH MAY BE ANNEXED PURSUANT TO
SECTION 2 OF ARTICLE IX HEREOF

Legal Description

Baing a portion of Fractional gection 4, Township 6 South, Range
11 West, as shown on tha Map recorded in Book 51, Page 14 of
Miscellanesous Maps, and a portion of Parcel 4, as shown on the
pap f£iled in Parcel Map Boock 166, Pages 10 and 11 of Parcel Maps,
all in the City of Huntington Beach, County of Orange, State of
talifornia, more particularly described as follows:

Beginning at the southeast corner of said Parcel 4, said corner
being the northeasterly terminus of that certain course shown as
wN 471956'32* E 67.02 feet! for the southeast line of sald Parcel
4, said corner also being a peint on the westerly line of Palm
Avenue, 100.00 feet in width, as shown on said Parcel Map; thence
Seuth 46°021256% EBast 12.00 feet along said westerly line; thence
leaving said westerly line at right angles South 43°56'32" West
77.49 feet to the begimning of a non-tangent curve concave
southwesterly having a radius of 1528.0¢ feet, a radial line to
gaid curve bears North 36%20°11" East; thence northwesterly
167.94 feet along said curve through a central angle of
06°17'50"; thence North 59%°57'39" West 385.04 feet to the
beginning of a tangent curve concave ncrtheasterly having a
radive of 1522.00 feat; thence northwesterly and northerly 6%9.82
feet along said curve through a central angle of 26°20'41" to the
beginning of a non-tangent curve concave southerly having a
radiug of 750.00 feet, a radial line to said curve bears North
314°56102" West: thence northeasterly 332.82 feet along sald curve
through a central angle of 25°25'31" to the beginning of a
reverse curve having a radius of 1150.00 feet, a radial line te
said curve bears Scuth 09°3CG'31i" East; thence northeasterly
243.74 feet along sald curve through a central angle of
12008'37%; thence North 68220'52" East 91.2% feet to the
beginning of a tangent curve concave squthwesterly having a
radius of 32.00 feet; thence northeasterly, sasterly and
southeasterly 50.71 feet aleng said curve through a central angle
of 20°47'22% o a point on the afcorementioned westerly line of
said Palm Avenue; thence along $aid westerly line the following
courses: South 20°51'46" Fast 45.28 feet to the beginning of a
tangent curve concave westerly having a radius of 850.00 feet,
248,97 feet along said curve through a central angle of 16°46°55"
to the beginning of a reverse curve concave northeasterly having
a radins of 950.00 fest, a radial line to said curve bears South
85055 '00" West and southwesterly and southerly 69%6.00 feet along
said curve through a central angle of 41°58'17" to the point of
beginning.

Excepting therefrom all of Tract Ne. 14647 as shown on the Map

recorded in Baok 707, Paues 1 through 4, inclusive, of
Hiscellaneous Maps, records of Orange County, California.
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EXHIBIT "B
LEGAL DESCRIPTION
FOR
7'-“ OCEANCREST

BEING THAT PORTION OF FRACTIONAL SECTION 4, TOWNSHIP 6 SOUTH, RANGE 11 ' l
WEST, IN THE CITY OF HUNTINGTON BEACH, COUNTY OF ORANGE, STATE OF
CALIFORNIA, AS SHOWN ON THE MAP RECORDED IN BOOK 51, PAGE 14 OF {
MISCELLANEQUS MAPS, RECORDS OF SAID COUNTY, MORE PARTICULARLY ;
DESCRIBED AS FOLLOWS: ‘

BEGINNING AT A POINT ON THE NORTH RIGHT OF WAY OF SEAPCINT STREET
{SEAVIEW AVENUE AS SHOWN ON THE PARCEL MAP RECORDED [N BOOK 166, PAGES
10 AND 1 OF PARCEL MAPS, RECORDS OF SAID COUNTY), SAID POINT BEING THE
SOUTHERLY TERMINUS OF THAT COURSE SHOWN AS "NORTH 20°51'46" WEST 336.59
FEET" FOIR THE MOST EASTERLY LINE OF PARCEL 4 OF SAID PARCEL MAP; THENCE
NORTH 20°51'46" WEST 336,59 FEET ALONG SAID EASTERLY LINE OF PARCEL 4 T0O
A POINT ON TIHE BOUNDARY LINE OF THE CITY GF HUNTINGTON BEACH, AS SHOWN
ON 5AID PARCEL MAP, THENCE NORTH 89°38'49" WEST 846.30 FEET ALONG SAID
CITY BOUNDARY LINE TO A POINT ON A LINE 12,00 FEET WESTERLY, MEASURED AT -
RIGHT ANGLES, FROM THE WESTERLY LINE OF SAID PARCEL 4; THENCE SQUTH
11°32'26" EAST 150.83 FEET ALONG SAID PARALLEL LINE TO THE BEGINNING OF A
TANGENT CURVE, CONCAVE EASTERLY, HAVING A RANUS OF 1522.00 FEET;
THENCE SOUTHERLY 488,25 FEET ALONG SAID CURVE THROUGH A CENTRAL
ANGLE OF 18°18118" TO A POINT ON A NON-TANGFENT CURVE, CONCAVE
SOUTHERLY, HAVING A RADIUS OF 850.00 FEET, A RADIAL LINE TO SAID POINT
BEARS NORTH 33°33'24" WEST; THENCE EASTERLY 37160 FEET ALONG SAID CURVE
THROUGHT A CENTRAL ANGLE OF 25°02'83" TO THE BEGINNING OF A REVERSE
CURVE, CONCAVE NORTHERLY, HHAVING A RADIUS OF [050.00 FELET, A RADIAL LINE

EXHIBIT "8
ALDEN & 1EGAL DESCRIPTION
SSOCIATES FOR
CIvIL ENGINEERS — PLANNERS — LAND SURVEYCRS OCEANCRES‘F
- ~ LAND SURVE W.0. No. 0755-273-3X3 Date 3/10/94
18012 COWAN, - . et e ear
TS 4 IR IR, A 971 Engr. D.C. Chk, D.W. Sheet 1 of 3
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BEGINNING.

CONTAINING AN AREA OF 4,103 ACRES MORE OR LESS

TO SAID CURVE BEARS SOUTH 09730'31" EAST; THENCE EASTERLY 222.54 FEET
ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 12°08'37" THENCE NORTH
68°20'52" FAST 125.07 FEET TO THE WESTERLY LINE OF PALM AVENUE AS SHOWN
ON SAID PARCEL MAP, SAID POINT ALSO BEING ON THE NORTHWIESTERLY LINE OF
SAID SEAPOINT STREET; THENCE CONTINUING NORTH 68°20'52" EAST 100,01 FEET
ALONG SAID NORTHWESTERLY LINE OF SEAPQINT STREET TO THE POQINT OF

AS SHOWN ON THE SKETCH ATTACHED HERETO AND MADE A PART HEREOF.

ALDEN &
SSOCIATES

CIVIL FNGINEERS  PLANNERS . EAND SURVEYORS
180T COWAN, SUITE 230 ¢ JRVINE, CA ViTH
HA 0010 FAX 6600418

EXTHEY "l

LEGAL DESCRIFTION

FOR
OCEANCREST
W0, No, (17585-273-3X73
Fogr, 0.0, Chk, DLW,

Date 3/10/94

Sheet 2 nf 3
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EXHIBIT "C*
LEGAL DESCRIPTION
FOR
LANDSCAPE PURPOSES

THOSE PORTIONS OF THE NORTHEAST QUARTER AND THE NORTHWEST QUARTER
OF FRACTIONAL SECTION 4, TOWNSHIP § SOUTH, RANGE It WEST, SAN
BERNARDINO BASE. AND MERIDIAN, IN THE CITY OF HUNTINGTON BEACH, COUNTY
OF ORANGE, STATE OF CALIFORNIA, AS PER MAP RECORDED IN BOOK 51, PAGE 14
OF MISCELLANEOUS MAPS, RECORDS OF ORANGE COUNTY, DESCRIBED IN PARCELS
AS FOLLOWS;

PARCEL §:

A STRIP OF LAND, 15.00 F1T IN WIDTH, THE SOUTIHIFEASTRRLY JLINE OF SAID STRIP
BEING DESCRINDY AS FOLLOWS; COMMENCING AT THE POINT OF INTERSECTION
OF THE ESTABLISHED NORTHEASTERLY LINE OF PACIFIC COAST HIGHWAY AND
THL FAST LING OF THE NORTHIWEST QUARTER OF 5AI FRACTIONAL SECTION 4 AS
SHOWN ON THE MAP FILED IN BOOK 87, PAGES 35 THROUGIH 37 INCLUSIVE OF
RECORDS OF SURVEYS IN THE OFFICE OF THE COUNTY RECORDER OF SAID
COUNTY; SAID POINT BEING THE NORTHWESTERLY TERMINUS OF THAT CERTAIN
COURSE DESCRIBED AS "NORTH 43°34'50" WEST 3,542.98 FEET FOR A PORTION OF
SANINORTHEASTERLY LINE OF PACIFIC COAST HIGHWAY, AS SITOWN ON SAID LAST
MENTIONED MAL; THENCE NORTH 00°1 746" EAST 42,70 FEE ALONG SAID EAST LINE
OF THE NORTHWEST QUARTIR OF SAID FRACTIONAL SECTION 4; THENCE 30UTH
TRUOT'A5" EAST 4.37 FEET TO A DOINT ON THE SOUTHEASTERLY LINE OF THE LAND
DESCRIBED AS PARCEL 2 IN THAT CERTAIN QUITCLAIM AND AGREEMENT BIZFWERN
SIGNAL Ol AND GAS  COMPANY AND HUNTINGTON BEACH COMPANY AS
RISCORBED JUNE 20, 1963 8 BOOK 6598, PAGE 58 OF OFIICIAL RECORNS OF SAID
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COUNTY, SAHY POINT BEING THE TRUE POINT OF BEGINNING; THENCE NORTH
46°25'10" EAST 208.83 FEET ALONG THE SOUTHEASTERLY LINE OF SAID PARCFL 2
TO THE BEGINNING OF A TANGENT CURVE CONCAVE SOUTHEASTERLY, HAVING A
RADIUS OF 1,150.00 FEET: THENCE CONTINUING NORTHEASTERLY 66.17 FEET
ALONG THE SOUTHEASTERLY LINE OF SAID PARCEL 2 AND SAID CURVE THROUGH
A CENTRAL ANGLE OF 03°17'48" TO A POINT HEREINAFTER REFERENCED TO AS
POINT "A" A RADIAL LINE TO SAID POINT ON SAID CURVE, BEARS NORTH 40°17'62"
WEST; THENCE CONTINUING NORTHEASTERLY ALONG SAID CURYE AND SAID
SOUTHEASTERLY LINE 94.91 FEET THROUGH A CENTRAL ANGLE OF 04°43'43" TO
THE BEGINNING OF A COMPOUND CURVE CONCAVE SOUTHEASTERLY, HAVING A
RADIUS OF 850.00 FEET, A RADIAL LINE TO SAID CURVE BEARS NORTH 35°33"19"
WEST; THENCE NORTHEASTERLY 26.85 FEET ALONG SAIlD CURVE THROUGH A
CENTRAL ANGLE OF 01°48'35" TO A POINT ON THE SOUTHWESTERLY LINE OF
PARCEL 4, AS SHOWN ON THE MAP FILED IN BOOK 166, PAGES 10 AND 1 OF
PARCEL MAPS IM THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY.

SAID STRIP OF LAND 70O BE PROLONGED OR SHORTENED TO TERMINATE
SOUTHWESTERLY IN A LINE WHICH BEARS NORTH 78°07'45" WEST FROM THE POINT
OF BEGINNING OF PARCEL 1 HEREIN ABOVL DESCRIBED, AND IN THE EAST LINE OF
THE NORTHWEST QUARTLER OF SAID SECTION 4, AND ALSO NORTHEASTERLY IN THE
SOUTHWESTERLY LINE OF SAID PARCEL 4.

EXCEPTING THEREFROM THAT FPORTION INCLUDED WITHIN A STRIP OF LAND, 25.00
FEET IN WIDTH, THE CENTERLINE OF SAID STRIP BEING DLSCRIBED AS FOLLOWS;
BEGINNING AT PQINT "A" DESCRIBED ABOVE THENCE NGRTH 40°17'02" WEST 15.00
FEET,
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PARCEL 2:

A STRIP OF LAND, 15.00 FEET IN WIDTH, THE NORTHWESTERLY LINE OF SAID STRIP
BEING DESCRIBED AS FOLLOWS: COMMENCING AT THE POINT OF INTERSECTION
OF THE ESTABLISHED NORTIIEASTERLY LINE OF PACIFIC COAST HIGHWAY AND
THE EAST LINE OF THE NORTHWEST QUARTER OF SAID FRACTIONAL SECTION 4 AS
SHOWN ON THE MAP FILED IN BOOK 97, PAGFS 33 THROUGH 37 INCLUSIVE OF
RECORDS OF SURVEYS IN THE OFFICE OF THE COUNTY RECORDER OF SAID
COUNTY, SAHY POINT BEING THE NORTHWESTERLY TERMINUS OF ‘THAT CERTAIN
COURSE DESCRIBED AS "NORTH 43°34'50" WEST 3,542.28 FEET" FOR A PORTION OF
SAID NOGRTHEASTERLY LINE OF PACIFIC COAST IGHWAY AS SHOWN ON SAID LAST
MENTIONED MAP; THENCE S0UTH 43°34'50" EAST 103.74 FEET ALONG SAID
NORTHEASTERLY LINE OF SAID PACIFIC COAST IIGHWAY; THENCE LEAVING SAID
NORTHEASTERLY LINE NORTH 00°49'45" EAST 44.44 FEET TO A POINT ON THE
NORTHWESTERLY LINE OF THE LAND DESCRIBED AS PARCEL 1 IN THAT CERTAIN
QUITCLAIM ANIY AGREEMENT BETWEEN SIGNAL CIL AND GAS COMPANY AND
HUNTINGTON BEACH COMPANY AS RECCRDED JUNE 2, 1983 IN BOGK 6598, PAGE
58 OF OFFICIAL RECORDS OF SAID COUNTY, SAID POINT BEING THE TRUE POINT
OF  BEGINNING; THENCE NORTH 46°25'10" EAST 209.25 FEET ALONG SAID
NORTHWESTERLY LINE OF SAID PARCEL | TO THE BEGINNING O A TANGENT
CURVE CONCAVE SOUTHEASTERLY HAVING A RADILS OF 1,659.00 FEET; THENCE
NORTHEASTERLY 60.41 FIZET ALONG SAID CURVE AND SAID NORTHWESTERLY LINE
THROUGH A CENTRAL ANGLE OF (3° 1 748" TO A POINT HEREINAFTER REFERENCED
O AS POINT "B", A RADIAL LINE TGO SAID POINT ON SAID CURVE BEARS NORTH
A0°1702" WEST; THENCE CONTINUING NORTHEASTERLY ALONG SAID CURVE AND
SAID NORTHWESTERLY LINF 86.66 FEET THROUGH A CENTRAL ANGLE OF 04743143
TO THE BEGINNING OF A COMPOUND CURVE CONCAVE SOUTHEASTERLY HAVING
A RADIUS OF 750,00 FEET, A RADIAL LINE TO SAID CURVE BEARS NORTFH 35°33'19"
WEST; THENCE NORTHEASTERLY 20013 FEET ALONG SAID CURVE THROUGH A
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CENTRAL ANGLE OF (I°32Y18" TO A POINT ON THE SOUTHWESTERLY LINE OF
PARCEL. 4, AS SHOWN ON THE MAP FILED IN BOOK 166, PAGES 10 AND 11 OF
PARCEL MAPS IN THE OFFICE OF THE COUNTY RECORDEN OF SAID COUNTY,

SAID STRIP OF LAND TO BE PROLONGED OR SHORTENED TO TERMINATE
SOUTHWESTERLY IN A LINE WHICH BEARS SOUTH 00°49'45" WEST FROM THE POINT
OF BEGINNING OF PARCEL 2 HEREIN ABOVE DESCRIBED, AND NORTHEASTERLY IN
TIE SOUTHWESTERLY LINE OF SAID PARCEL 4,

EXCFEPTING THEREFROM THAT PORTION INCLUDED WITHIN A STRIP OF LAND, 23.00
FEET IN WHYTH, THE CENTERLINE OF SAID STRIP BEING DESCRIBED AS FOLLOWS:
BEGINNING AT POINT "1" DESCRIBED ADOVE THENCE SOUTH 40°17°02" EAST 15.00
FEET.

AS SHOWN ON THE SKETCIt ATTACHED HERETO AND MADE A PART HEREQE.
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EXHIIT "D"
LEGAI. DESCRIPTION
FOR.
LANDSCAPE AND WALL PURPOSES

THAT PORTION OF THE NORTHEAST QUARTER OF FRACTIONAL SECTION 4,
TOWNSHI® 6 SOUTIH, RANGE. 11 WEST, SAN BERNARDINO BASE AND MERIDIAN, IN
THE CITY OF HUNTINGTON BEACH, COUNTY OF ORANGE, STATE OF CALIFORNIA,
AS PER MAP RECORDED IN BOOK 51, PAGE 14 OF MISCELLANEQUS MAPS, RECORDS
OF DRANGE COUNTY, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE POINT OF INTERSECTION OF THE ESTABLISHED
MORTHEASTERLY LINE OF PACIFIC COAST HIGHWAY ANID THE EAST LINE OF THE
NORTHWEST QUARTER OF SAID FRACTIONAL SFCTION 4, AS SHOWN ON THE MAP
FILED IN BOOIK 97, PAGES 35 THROUGH 37 INCILUSIVE. OF RECORDS OF SURVEYS IN
THE OFFICE OF THE COUNTY RECORBER OF SAID COUNTY, SAID POINT BEING THE
NORTHWESTEREY TERMINUS OF THAT CERTAIN COURSE DISSCRIBED AS "WORTH
A3°34°507 WEST 3,542.38 FEETY FOR A PORTION OF SAID NORTHEASTFRLY LINE OF
PACIFIE COAST THGHWAY, AS SHOWN ON SAID LAST MENTIONED MAPP; THENCE
SOUTEH 43" 34'56" FAST H3.T74 FEITT ALONG SAID NORTHEASTERLY LINE OF PACIFIC
COAST HIGHWAY TO THE TRUE POINT OF BEGINNING; THENCE LEAVING SAID
NORTHEASTERLY LINE NORTH 0074945 EAST 44.44 FEET TO A POINT ON THE
NORTHWESTERLY LINE OF TTH LAND DESCRIBED AS PARCEL | IN THAT CERTAIN
QUITCLAIM ANEY AGREEMENT BETWEEN SIGNAL O AND GAS COMPANY ANP
HUNTINGTON BEACH COMPANY AS RECORDBED JUNIE 20, 1963 IN BOOK 6598, PAGE
SR OFFICEAL RECORDS  OF  SAID COENTY, THENCE  ALONG  SAID
NORTHWESTERLY LINE NORTH AG25' {07 EAST 43.90 FIFT; THINCE 1 EAVING SAID
NORTHUWESTERL Y LINE SOUTHE G725 10" WEST 106.07 FELT FO A POINT ON THE
AFGREMENTIONED NGRTUHEASTERLY LINE OF PACHIC COAST FIGHWAY; THENCE
NORTH A" 34 50" WEST 4526 FEET ALONG SAID NORTHEASTERILY LINE OF PACIFIC
COAST HIGHWAY TO THE TIRUE POINT OF BEGINMING.

CONTAINING AN AREA OF 2319 SQHARY FEET, MORIL OR TSRS,

AS SHOWN ON THIC SKETCH ATTACTED HERETO AND MADE A PART HERFOF,
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EXHIBIT "E"
LEGAL DESCRIPTION
FOR SITE DISTANCE PURPOSES

THAT PORTION OF THE NORTHEAST QUARTER OF FRACTIONAL SECTION 4,
TOWNSHIP 6 SOUTH, RANGE i WEST, SAN BERNARDINO BASE AND MERIDIAN, IN
THE CITY OF HUNTINGTON BEACH, COUNTY OF ORANGE, STATE OF CALIFORNIA,
A5 PER MAP RECORDED IN BOOK 51, PAGE 14 OF MISCELLANEGUS MAPS, RECORDS
OF ORANGE COUNTY, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE POINT OF INTERSECTION OF THE ESTABLISHED
NORTHEASTERLY LINE OF PACIFIC COAST HIGHWAY AND THE EAST LINE OF THE
NORTHEAST QUARTER OF SAID FRACTIONAL SECTION 4, AS SHOWN ON THE MAP
FILED IN BOOK 87, PAGES 35 THROUGH 37 INCLUSIVE OF RECORDS OF SURVEYS IN
THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY, SAID POINT BEING THE
NORTHWESTERLY TERMINUS OF THAT CERTAIN CCURSE DESCRIBED AS "NORTH
43°34'50" WEST 3,542.38 FEET" FOR A PORTION OF SAID NORTHEASTERLY LINE OF
PACIFIC COAST HIGHWAY, AS SHOWN ON SAID LAST MENTIONED MAP; THENCE
SOUTH 43°34'50" EAST 103.74 FEET ALONG SAID NORTHEASTERLY LINE OF PACIFIC
COAST HIGHWAY TO THE TRUE POINT OF BEGINNING; THENCE NORTH 00°49'45"
EAST 25.10 FEET; THENCE SOUTH 38°37'31" EAST 203.31 FEET TO A POINT ON SAID
NORTHEASTERLY LINE OF PACIFIC COAST HIGHWAY; THENCE NORTH 43°34'50"
WEST 184,62 FEET ALONG SAID NORTHEASTERLY LINE TO THE TRUE POINT OF
AEGINNING.

CONTAINING AN AREA OF 1621 SQUARE FEET, MORE OR LESS,

AS SHOWN ON THE SKETCH ATTACHED HERETO AND MADE A PART HEREQF,
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LICENSE AGREEMENT BETWEEN THE CiTY
OF HUNTINGTON BEACH AND
SEACLIFF PARTNERS TO PROVIDE LANDSCAPING
AND OTHER IMPROVEMENTS IN THE PUBLIC RIGHT-CF-WAY

day of

This License Agreement ("Agreement’) is made as of this
49, by and between SEACLIFF PARTNERS, a Cafiformia

General Partngrship, ("LICENSEE") and CITY OF HUNTINGTON BEACH {"CITY").

WHEREAS, in connection with the development of that certain real property located in
the City of Huntingtan Baach, County of Orange, State of California, and more particularly
described in Exhibit "A" attached hereto ("Property”), LICENSEE requested and was required
by the Department of Public Works of GITY to provide jandscaping and other improvemants in
the public fight-of-way in accordance with plans and specifications subrnitted by LICENSEE
and approved by CITY; and

LICENSEE has provided for maintenance of a portion of said improvements In public
right-of-way as noted above (hersinafter referred o as "improvement Area"), which area is
located in the City of Huntinglon Beach, and more particularly set out and delineated in Exhibit
g~ attached hereto; and

Upon comptetion of the development of the Propery, UICENSEE will transfer its rights,
and delegate all of its duties, hereunder to the Surferest Corporation, a Californfa rutual
benefit, non-profit corporation (sometimes referred to herein as Association), the members of
which are the owners of residential units within the Property and which will have the
responsibility for maintaining the common areas within the Properly; and

By this Agreement, the parties nerelo desire to clarify and specifically delineate their
respective obligations with respect to the maintenance of the hereinabove described
Improvement Area.

NOW, THEREFORE, in consideration of (he mutual agreements herein conlained, the

parties hereby agrae as follows:

SEALICE DOCE R agree/082434 1
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1. RANT OF LICENS

Subject to terms and conditions hereinafter sef forth, LICENSEE or its
syccessors of assigns shall have a nor-exclusive, tevocable ficense (the "License") to use that
cerlaln portion of the Praperty defined in Paragraph 2 hereof as the "Licensed Area." for
lfandscaping purposes

During the term of this Licensa, the LICENSEE or its successors and assigns
agrees to maintain the existing improvements of the area shown in Exhibit "B" and designataed
thareon as the “area within the agreement” in good and satisfactory condition. Mainlenance
shall includa but not be limited to watering. rapaiting andfor adjusting irfigation systems when
failures pocur, fertilizing, culivating, edging, performing general planting and trimming or other
corractive gardening, spraying grass and plants with both insecticides and herbicides, and
generally keeping the landscaped area in clean, safe and attractive condition, taking into
consideration normal growth of the andscape materials and a continuation of the aesthetic
guality of the area. The growth of all plant materials shall not be allowed fo grow, nor shall
irrigation be allowad to spray across or onto any bicycle path, pedestrian walk or street right-of-
way from the edge of the curb/gutter to the center of the street as dasignated on Exhibit "8.*
The improvemant Area shall be free from weeds, debris and harmful insects at ail times. Afl
such gardening and maintenance practices so performed shail conform 10 tha best
maintenance practices and to the Arboricultural and Landscape Stendards and Bpecifications,
jssued by the CITY's Department of Public Warks.

LICENSEE agrees to maintain and keep tha Licensed Area in good condition
and rapalr, free and clear of litler and debris and free from any objectionable noises, odors or
nuisances and to comply with ail heaith ang police regulations, in all respects at all umes.
LICENSEE agrees lo dispose of litter and debris only in receptactes designated by CITY. No
other portion of the Property may be used by LICENSEE except for the Cammon Area (as
hareinafter defined) in comemon with other persons. As used herein, the ferm "Common Area”

shat] mean all realty and improvements in of on the Property now of hergafter made avsilable

SEALICE DOCEKagree GA2404 2
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by CITY for the general use, convenience and benefit of LICENSEE and other tenants andfor

licansees upon the Property.

2. LOCATION
The Licensed Area shall iniially ba that portion of the Property labeled Exhibil

A" attached hereto and made 4 part hereof by this reference.

3 PLANS AND SPECIFICATIONS

3 Mo material changes, modifications of alterations may be made to the Licensed

Area without tha prior written consent of CITY

4. DAMAGE TO LICENSED AREA

in the event any damage is caused to any pathweys, sidewalks, curb, straet or

utilities as a result of the instafiation of the landscaped material instatled andfor maintenance of

the Improvement Ared, LICENSEE or ils successors and assigns agree to repair same at thelr

owR axXpenss.

5 MECHANICS' LIEN

LICENSEE agrees not to suffar any mechanics' ien 1o be filed against the

Licansed Area by reason of any work, kabor, servicas or material performed at or furished to

the Licensed Area, to CITY or to anyone holding the Licensed Area through or under the
Agreement. Nathing in this agreement shall be construed as a consent on the part of the CITY
to subject the CITY's estate in the Licensed Area to any mechanics' liens o liabifty under the
mechanics' fien laws of the State of California.
6. ASSIGNMENT

LICENSEE hereby expressly waives any claim ta of interest or estate of any
Kind or extent whatsoever in the Property arising out of the License or out of LICENSEE's use
of occupancy of the Licensed Area, whether now existing or arising at any future time.

This License is appurtanant to tha Property and may not be soparately assigned
apart from the Fraperiy or the inlerests therein, it being understond thal the delegation and

assignment of Association of a similar organization having the sama qualifications fac

SEALICE DOCEWagreci/2404 3
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membership and formed for the $ame purposes 85 Association, shail be deamed to be valid
assignment, LICENSEE shall give nofice in writing to CITY of each such assignment and

delegation, such notice shall include the mailing address of the delegea, and will becoma the

delegee's address for service of nofices.

7. TERM
The term of this Licensa shali be perpetual, provided that CITY may at any time

terminata this License upon ninety {a0) days written notice to LICENSEE. Inthe event of any
such termination, LICENSEE and its successors and assigns shall be obligated to restore the
improvements, inciuding the plantings and irigation systems, to their condition at the time of
the original instaliaton and to satisfy aff CITY requiremernts peinent 10 restoration of the
improvement Area. The LICENSEE orits suctessors in interest shall be required to
disconnect the water and electrical supply source from the Propery and to construct and
reconnact @ new water and electrical supply source to the Improvernent Area irrigation system
1o the satisfaction of CITY.

tipon the expiration or earfier termination of the License, LICENSEE shali quit and

surrender the Licensed Area wilh all improvements thereon.

8. APPLICABLE LAW

LICENSEE shall, at its sole cost and axpense, faithfully observe in the use and
occupation of the Licensed Area all municipal ordinances, and all state and lederal statutes
now in force and which may hereafter be in forca, and shall fully comply, &t its s0le expense,
with all reguiations, orders, and olher requirements issued or made pursuant 10 any such
ordinances and statutes  All building permits, business licenses and olher applicable permils

and licenses shall be secured ang paid for by LICENSEE,
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g. UTILITIES
LICENSEE shall haar lhe expense of electricity and any other utility necessary

1o the operation of the License Area pursuant to this Licensa. LICENSEE shali be solely

responsible for using such utilities in a safe and hazardiess manner, complying in all respects

with applicabie codes and ordinances,
10.  WORKERS COMPENSATION INSURANCE

California Labor Code section 1831, LICENSEE or its Successors or

Pursuant to California Labor L0t

edges awareness of saction 3700 ef seq. of said Code, which requires every

assigns acknowl
amployer fo be insured against labiity for workers compensation; LICENSEE covenants that it

will comply with such provisions piior to commencing pesformance of the work haresunder.

LICENSEE shall maintain workers campensation iNsurance in an amount of not
jess than One Hundred Thousand Dofars {$100,000) badily injury by accident, each
oecurrence, One Hundred Thousand Dollars ($100,000) bodily injury by disease, each
employee, Two Hundred Fifty Thousand Dollars {$250,000) bedily injury by disease, policy
Hmit. 1t is ynderstood and agreed, howevsr, that Association may have no employaes but may
work solely through independent contractors. In such instance, Association shalt be deemed
1o have complied with this paragraph 5o long a5 Association requires its independent
contraciors to maintain the required leveis of workers compensation insurance, as provided in
the next paragraph.

LICENSEE shall require all subconiractors to provide such workers
compensation insuranca for ail of the subconiractors' employees. LICENSEE shafl furnish o
CITY a gertificale of waiver of subrogation under the ‘erms of the workers compensation
insurance and LICENSEE shall simitarly require all subcontractors to waive subrogation.

11. INSURANCE

LICENSEE or its successors and assigns shall camy at it times incidant hereto,

on all sperations to be performed hereunder, general liability insurance, including coverage for

bodily injury, property damage, products/completed operations, and blanket contractusl
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liability. Said insurance shall also include automotive bodily injury and property damaga
Habifity insurance. Al insurance shall be undenwritien by insurance companies in forms
satisfactory to CITY for aii operations, subcontract work, contrastual obligations, product of
completed operations and all owned vehiclss and non-owned vehicles. Said insurance
policies shall name the CITY, and its officers, agents and employees, and all public agencies
as determined by the CITY as Additional insureds. LICENSEE shall subscribe for and
maintgin said insurance in full force and effect during the life of this Agreement, in 2 amount of
ot less than One Million Dollars {5$1.000,000) combined single imit coverags. If coverage is
provided under a form which includes a designatad aggregats limit, such limit shall be no less
than One Mition Dollass (81 000,000). In the event of aggregate coverage, LICENSEE shalk
imemediately notify CITY of any known depletion of aggregate fimits. LICENSEE shall require
its insurer to waive its subrogatien rights against CITY and agrees to provide cerfificates

evidencing the sama.
42, CERTIFICATES OF INSURANCE ADDITIONAL INSURED ENDORSEMENTS

Priof to commencing performance of the work nereunder, LICENSEE shall
furnish to CITY certificates of insurance subject to appraval of the City Attomey evidencing the
foregoing insurance coverage as required herein; said certificates shall provide the nams and
policy number of each carier and policy, and shalt state that the policy is currently in force and
ghall promisa to provide that such policies will not be canceled or modified withaut thirty (30}
days prior written nofice to CITY. LICENSEE shall maintain the foregoing insurance coverage
in forea untit the work under this Agreement is fully compieted and accepted by CiTY.

The requirement for carrying the foregoing insurance coverage shall not
derogate fram the provisions for indemnification of CITY by LICENSEE under the terms of this
Agreement. CITY or its representative shall at all fimes have the right to demand the onginal
or a copy of alf said policles of insurance. LICENSEE shall pay, in a prompt and timely

manner, the premiumg on all insurance policies hereunder required.
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A separate copy of the additiona! insured endorsement to each of LICENSEE's

insurance policies, naming the CITY, its officers and employees as Additional Insureds shall be

provided fo the Cily Attorney for approval prior to any payment hereunder, if any.

43,  INDEMNIFICATION AND HOLD HARMLESS

LICENSEE or its Successors and assigns in interest as the case may be, hereby
agrees to indemnnity, defend, and hoid and save harmiess CITY, its officers and employees

from any and ali liability, including any claim of liability and any and all losses of costs arising

out of the negligent performance of this Agreement by LICENSEE, its officers or employees,

including those arising from the passive concurrent negligence of CITY, but saving and
excepting those which arise out of the active concurrent negligence, sole negiigenca, or the
solg willful misconduct of CITY. LICENSEE will conduct all defense at its sole cost and
expense. CITY shall be reimbursed by LICENSEE for all costs of attorney's fees incurred by

CITY in enforcing this obligation,

14, RULES AND REGULATIONS

LICENSEE or its SUCCESS0rS Of 855igNns as the case may be, agreas to obey and
observe (and cause its officers, employees, contractors, licensees, invitees and all others
doing business with LICENSEE tn obey and ebserve) all rutes and regulations of general
applicability regarding the Licensed Area a5 may be established by CITY at anytime and from
time to tima during the term of this Agreement.

15, DEFAULT

In the event LICENSEE or its successors and assigns does not maintain the
Improvement Area in an adequate manner, CITY shali cause such maintgnance ta be
parformed adequately and all costs incurred shall be assessad o and pilled directly to the
LICENSEE. Payment shail be due within ten (10} days of billing.
16. COVENANT

LICENSEE for itself, its successors and assigns, agrees thal this instrument

shall be a covenant running with the fand, binding upon and inuring to the benefit of the owner
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of the common areas of the Praperty, as the burdened parcels, and its respective SuUCCEsSSOrs

in interest, heirs, persanal representatives, and inuring fo the benefit of CITY, as the owner of

the improvement Area, as the benefited parcel, provided, however, that upon conveyance of
the common areas of the Property, including without imitation, LICENSEE's transfer thereof fo
Association, the transferor shall be releasad from all duties under this Agreement arising after

i 5 . - . )
‘ the date such transferor shall have given notice of assignment in writing to CITY,

17.  NOTICES

Any nofice or special instructions required to be given in writing under this

Agreement shall be given either by personal delivery 10 LICENSEE (as designated herein), of

1 its sucoessors and assigns, or to CITY as the situation shall warrant, or by enclosing the same
{ in a sealed envelopa, postage prepaid, and depositing the same in the United States Pastal

Service, addressed as follows:

TO CITY: TO LICENSEE:

{auig Sandoval, Director of Public Works Seacliff Partners

City of Huntington Beach 520 Broadway, Suite 100 r
2000 Main Street Santa Monica, CA 90401

Huntington Beach, CA 92647 Alin ;. H. Bill Ehrlich

18.  CAPTIONS AND TERMS

The capions and seclion numbers appearing in the Agreement are for
convenienca only and are rot @ part of the Agreement and do not in any way fimit, amplify,
define, canstrue or describe the scope of inlent of the terms and provisions of this Agreement,
or in any way alfect this Agreement

19. RECORDATION

This Agreement shall be recorded with the County Recorder of Cxange County,
*

California.
P 20, ENTIRETY
The foregoing, and the attachments hereto, set forlh the enlire Agroemant
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between the parties.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement io be

executed by and throug

SEACLIFF PARTNERS, & genaral parinership:

8y: PACIFIC COAST HOMES, a
California corporation, Partner

By

print name
(TS feircte one} Chasman/President/Vice President

By:

R

print name
1TS: eircls one) Secretary/Chie! Eenanciat Otficerfhsst
Secretary - Treasurer

gy, UWC-SEACLIFF L.P..a
Califarnia Lirnited Partnership, Partner
By: NEW URBAN WEST, INC, a Califeria

corporation, generdl partner,

8y

pnat name
I'TS: (ircla ona) CharmaniPresident/Vice President

By

print name
ITS: (cirelo ona} Secretary/Chiel Financial CfficeriAsst
Socealary - Treasurer

ATTEST:

City Clerk
REVIEWED AND APPROVED:

City Administrater

SEALIGE DOCHagreeDa/24/94 9

h their authorized offices the day, month and year first above writlen.

CITY OF HUNTINGTON BEACH,
a municipal corporation
of the State of California

Mayor

APPROVED AS TO FORM:

] 4/ g— City Atlomiey @Qﬁw{b’(

INITIATED AND APPROVED

Director of Public \I\.‘ork[sj9 M
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LEGAL DESCRIPTION OF THE "PROPERTY"

i d Lots A, B,
through 19, inclusive, an .
EOtzné p of %ract'14647, as per map recorded
u February 7, 1994, in Boqk 707, pages 1
:groaqh §, inclusive, of Miscellaneous Maps,
in the office of the County Recorder of

oQrange County, california.

S4i15 des ARSY 1 MEE LI Exhibit A (pop pxinit I
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